5 diéu can hiéu ré vé tién cap dwéng
Theo quy dinh tai Khoan 24 Diéu 3 cla Luat Hon nhan va Gia dinh 2014 thi tién cap dwdng |a viéc
mot ngwdi co nghia vu déng gop tién hodc tai san khac dé dap ng nhu cau thiét yéu ctia nguoi
khéng sdng chung v&i minh ma cé quan hé hén nhan, huyét théng ho&c nuéi duéng trong trwéeng
hop nguwoi d6 la nguwdi chwa thanh nién, ngwdi da thanh nién ma khong cé kha nang lao déng va
khong c¢6 tai san dé tw nudi minh hodc ngudi gap khé khan, ting thiéu theo quy dinh clia Luét.
Tuy nhién, vé tién cap dwdng thi that sy cé nhiéu van dé rat phirc tap can phan tich xung quanh.

Bai viét nay sé cung cap cho quy doc gia nhirng diéu doé.

1. V& nghia vu cép duéng:
Nghia vu cap dudng dwoc thuc hién gitra cha, me va con; gitra anh, chi, em véi nhau; gitra 6ng ba
ndi, 6ng ba ngoai va chau; gitra cb, di, chu, cau, bac rudt va chau rudt; gitra vo va chéng. Nghia vu

cap dudng khong thé thay thé bang nghia vu khac va khong thé chuyén giao cho ngudi khac.

Nghién ctru van dé trén, ching ta co thé thay nghia vu nay dwoc thuc hién gitka nhirtng ngudi trong

gia dinh v&i nhau.

2. Mirc cap duéng va phwong thirc cap duéng

Luat phap ciing quy dinh rat ré vé mirc va phuwong thirc cdp dwéng nhu sau:

Vé mirc cap dudng: Mirc cap dudng do nguwdi cé nghia vu cap dwdng va ngudi dwoc cap duéng
hodc ngudi giam hod clia ngudi dé thdéa thuan cdn cir vao thu nhap, kha nang thuc té ctia ngudi co
nghia vu cip duéng va nhu cau thiét yéu ciia nguoi dwoc cp duéng; néu khong théa thuan dwoc
thi yéu cau Toa an giai quyét. Khi cé ly do chinh dang, mirc cip dwdng cé thé thay ddi. Viéc thay
ddi murc cap duéng do cac bén thda thuan; néu khong thda thuan dwoc thi yéu cu Toa an gidi

quyét (Diéu 116 Luat Hon nhan va gia dinh nam 2014).

Vé phuong thirc cap duwéng: Viéc cip duwéng cé thé duwoc thwe hién dinh ky hang thang, hang quy,

nra ndm, hang ndm hodc mét |an.

Céc bén co thé théa thuan thay ddi phwong thirc cip dwéng, tam ngirng cip duéng trong trworng
hop ngudi co nghia vu cap dudng lam vao tinh trang khoé khan vé kinh té ma khéng cé kha nang

thwe hién nghia vu cap dwdng; néu khdng thda thuan dwoc thi yéu ciu Toa an gidi quyét.

Trong trudng hop mét ngudi co nghia vu cip dwéng cho nhiéu ngudi thi ngudi cap dudng va

nhirng ngudi duwoc cip dwdng thda thuan véi nhau vé phwong thire va mire cdp dwéng phu hop
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v&i thu nhap, kha nang thwe té clia nguwdi cé nghia vu cap dwdng va nhu cau thiét yéu ctia nhirng

ngudi dwoc cap dudng; néu khong thda thuan duoc thi yéu cu Toa an gidi quyét.

Trong trwéng hop nhiéu ngwdi ciing ¢é nghia vu cp dwdng cho moét ngudi hodc cho nhidu ngudi
thi nhirng ngwoi nay thda thuan véi nhau vé phuwong thirc va mirc dong gép phu hop véi thu nhap,
kha nang thuc t& cia méi ngwoi va nhu cau thiét yéu ctia ngudi duoc cip dwdng; néu khong thda

thuan dwoc thi yéu ciu Toa an giai quyét.

Trong cac vu an hinh s ma c6 ngui bi hai chét thi bj cdo con c6 trach nhiém boi thwong khoan

tién cap dwdng cho nhirng ngudi ma ngudi bi thiét hai cé nghia vu cap duwéng.

3. V& an phi cip duwdng

Cép dwéng nudi con la mét trong nhivng trudng hop xay ra tranh chap nhiéu nhét tai tda an. Tranh
chap nay thwéng xuét hién trong nhivng vu an ly hon. Theo quy dinh ngwdi yéu ciu Toa an giai
quyét tranh chap vé cip dwdng khong phai ndp tién tam (rng an phi nhung ngudi cé nghia vu cap
dwdng nudi con thi phai chiu an phi. Ngudi yéu cau cp duéng cho con (nguoi truc tiép nudi con)
khoéng phai chiu an phi.

4. V& hanh vi tir chéi ho&c trén tranh nghia vu cap dwdng

Khong phéi ai nam trong truéng hop duwoc nghia vu cip dudng ciing s&n ldng dé thuc hién nghia
vu cGia minh. Thé nén, phap luat cling da dw liéu dwoc trwdng hop nay. Bang cach quy dinh nhw
sau: Trong truéng hop ngudi cé nghia vu nudi dwéng trdn tranh nghia vu thi theo yéu cau cla ca
nhan, co quan, té chirc, Toa an budc nguwdi dé phai thue hién nghia vu cip dwdng. Ngudi cd quyén
yéu cau thye hién nghia vu cap duéng theo bao gdm: Nguwoi dwoc cp duwéng, cha, me hodc ngudi
giam ho cla ngudi dé; Ngwdi than thich; Co quan quan ly nha nwéc vé gia dinh; Co quan quan ly

nha nuwéc vé tré em; Hoi lién hiép phu niv.

Ngoai ra, ngudi trén tranh nay sé phai chiu sy ché tai clia co quan Nha nuwéc. Cu thé nhw sau, theo
quy dinh ctia phap luat, ngudi cd nghia vu cap duwéng ma trdn tranh hoac tr chi nghia vu cap
dwdng thi sé bi xt phat vi pham hanh chinh tir 100.000 ddng dén 300.000 déng ho&c bi truy ctru

trach nhiém hinh sw. Theo do:

— Diéu 54 Nghi dinh s6 167/2013/ND-CP ngay 12/11/2013 ctia Chinh phd quy dinh x& phat vi pham
hanh chinh trong linh viec an ninh, trat ty, an toan x& hoi; phong, chéng t& nan x& hoi; phong chay
va chiva chay; phong, chdng bao lwc gia dinh. Cling nhw quy dinh tai Diéu 186 B luat Hinh sy nam

2015 dwoc stra ddi, bd sung ndm 2017 quy dinh “T6i tr chdi hodc trdn tranh nghia vu cap dwdng”



nhw sau: “Nguwéi nao cé nghia vu cap dwdng va cé kha nang thuwc té dé thuc hién viéc cp duwéng
ddi véi ngudi ma minh ¢é nghia vu cip duwdng theo quy dinh ctia phap luat ma tir chdi hodc trén
tranh nghta vu cap dwdng, lam cho ngwdi dwoc cap dwéng Iam vao tinh trang nguy hiém dén tinh
mang, strc khde hodc da bj xtr phat vi pham hanh chinh vé mot trong cac hanh vi quy dinh tai biéu
nay ma con vi pham, néu khong thudc trwerng hop quy dinh tai Diéu 380 ctia B luat nay, thi bi phat

canh céo, phat cai tao khéng giam gitr dén 02 nam hodc phat tu tir 03 thang dén 02 nam.”

Nhw vay, néu trén tranh nghia vu cip dwdng thi ngudi trén tranh cé thé bi phat khéng nhivng hanh
chinh ma con bj truy ctru trach nhiém hinh sw. Nén nguwdi cd nghia vu phai thire hién nghiém tac

nghia vy ctiia minh.

5. Vé chdm dit nghia vu cap dwéng
Phép luat cling quy dinh rat rd vé cac trudng hop dwoc phép chdm dit nghia vu cip duwéng nhw

sau:

Nghia vu cdp dwéng gilra cha, me va con; gitra anh, chi, em véi nhau; gitra 6ng ba ndi, 6ng ba
ngoai va chau; gitra c6, di, chu, cau, bac ruét va chau rudt; gitra vo va chéng sé& cham dut trong cac
trwong hop dwoc quy dinh tai Diéu 118 Luat Hén nhan va gia dinh nam 2014. Cac trwdng hop cu
thé nhw sau:

— Nguwdi dwoc cdp dwdng da thanh nién va cé kha ndng lao dong hodc co tai san dé tw nudi minh;
— Nguwdi dwoc cdp dwdng dwoc nhan 1am con nubi;

— Nguwdi cap dwéng da trwe tiép nudi dwéng ngudi dwoc cp duwdng:;

— Nguwdi cip duwéng hodc ngudi dwoc cip dwdng chét;

— Bén dwoc cip dwdng sau khi ly hon da két hon; va

— Trwong hop khac theo quy dinh cla luat.

Néu ban dang khé khan trong thi tuc vé tién cap dwéng hoadc ly hon. Vui long lién hé véi chang
t6i: P & Cac Cong Su la mét cong ty tw van chuyén nghiép duoc thanh 1ap tai Viét Nam va hién
c6 gan 100 thanh vién dang lam viéc tai ba van phong Thanh phd H6 Chi Minh, Ha Noi va Pa Nang.

P & Cac Cong Sv ciing duwoc danh gia la mot trong nhirng céng ty tw van chuyén vé phap

luat kinh doanh hang dau tai Viét Nam ma cé cac linh vwe hanh nghé dirng dau trén thi trwéng phap
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ly nhw Lao déng va Viéc lam, Thué, Mua ban va Sap nhép, Tranh tung va ly hon. Chang toi tw
tin mang dén dich vu luat sw tw van vé chuyén nghiép dén khach hang ddi véi cac linh vire néu

trén.


https://phuoc-associates.com/vi/practice/lao-dong-va-viec-lam/
https://phuoc-associates.com/vi/practice/thue/
https://phuoc-associates.com/vi/practice/mua-ban-sap-nhap/
https://phuoc-associates.com/vi/practice/tranh-tung/
https://phuoc-associates.com/vi/practice/dich-vu-tu-van-phap-ly-thuong-xuyen/

