LUAT SU NGUYEN Hiju PHUGC
NGUYEN HUU PHUOC ESQ.

THUAT NGU

THONG DUNG

TRONG PHAP LUAT LAO BONG
GLOSSARY OF COMMONLY USED TERMS
IN LABOUR LAW

Puuoc & Partners




LOI CAM ON
ACKNOWLEDGEMENT

Viét sach 1a mot cudc hanh trinh dai va hanh trinh nay that tha vi khi
duoc 1am viéc chung véi nhitng ban tré giau nhiét huyét va nang dong. That
vay nhiing suy nghi cia tdi da dugc mo rong va dao sau hon rat nhiéu tir cac
doéng gbp cia cac cong su nay.

Writing books is a long journey and it is a pleasure for me to work with
young, enthusiastic and dynamic people. Indeed, my thoughts have been

greatly expanded and deepened by the contributions of these associates.

C6 mot sb ban trong doi ngii chuyén vién tu van phap ly chuyén nghiép
ctia Cong ty luat Phuoc & Partners da dong gop rat nhiéu cho viéc hoan thanh
Quyén s&ch nay trong thoi gian 6 thang va toi dic biét biét on ho.

There are a number of my colleagues in the professional legal advisory
team of Phuoc & Partners Law Firm who have greatly contributed to the
completion of this Book with the timeframe of 6 months and | am especially

grateful to them.

D6 1a Tro ly luat su Nguyén Thi TG Trinh va Tro ly luat sw Nguyén
Tuan Pat, nhitng ngudi da danh thoi gian liét ké cac thuat ngir phap 1y thuong
gap trong phap luat lao dong Viét Nam rdi tir d6 tim kiém cac dinh nghia, giai
thich tryc tiép hay gian tiép co lién quan trong hang trim van ban quy pham
phap luat caa Viét Nam va nudc ngoai, cac an 1€, cac sach day luat trong va
ngodi nudc, cac bai bao chuyén dé. Bén canh do, con co Tro Iy luat su B

Thuc DPoan Nghi, 14 truang nhém phu trach viéc tap hop, ra soét ciing nhu bd



sung va diéu chinh noi dung ban thao céc thuat ngir phap ly. Bén canh do, con
c6 sy tham gia nhiét tinh caa Trg ly luat su Phan Huy Quyén, nguoi da danh
kha nhiéu thoi gian dé dan trang, phdi mau va hinh anh ban thao mét cach
chuyén nghiép dé ngudi doc dé dang tim kiém cac thuat ngir phéap ly can tim.

Those are Paralegal Nguyen Thi Tu Trinh and Paralegal Nguyen Tuan
Dat, who have spent time listing common legal terms in Vietnamese labour
law and then looking for relevant direct and indirect definitions and
explanations in hundreds of legal documents of Vietnam and abroad,
judgments of legal cases, law books in Vietnam and abroad, and relevant legal
articles. Besides, there is also Paralegal Do Thuc Doan Nghi, who is the team
leader in charge of gathering, reviewing as well as supplementing and
adjusting the content of the draft. In addition, there was the enthusiastic
participation of Paralegal Phan Huy Quyen, who spent a lot of time arranging
pages, colour schemes and draft images in a professional way so that readers

can easily find legal term that they look for.

_i_



LGOI MG DAU
INTRODUCTION

Khi tham khao cac van ban phap luat lao dong hay cac quyén sach phan
tich vé luat lao dong cua Viét Nam, ban doc thuong bat gap mét sb thuat ngi
phap ly chuyén nganh vé luat lao dong ma néu khdng phai 1a ngudi hoc luat
tai truong dai hoc hay lam viéc trong linh vuc phap luat thi sé gap khong it
kho khan trong viéc hiéu rd ¥ nghia cua cac thuat ngir phéap ly nay dé ap dung
cho chuan xac trong nhitng tinh huéng cu thé trong thyc té.

When referring to labour law documents or analytical books on
Vietnamese labour law, readers often encounter some legal terms on labour
law that those who are not students at law universities or those are working
in the legal field will encounter many difficulties in understanding the meaning
of these legal terms in order to apply correctly in specific situations in

practice.

Nham gilp ban doc hiéu mét cach chinh xac cac thuat ngir phap Iy nay,
xin tham khao phan dinh nghia va giai thich mot cac thuat ngix phap ly phd
bién, thudng xuyén duoc str dung trong phap luat lao dong.

In order to help the readers, understand such legal terms more precisely,
please refer to the definitions and explanations of a number of common used

legal terms which are usually used in the labour law.

Chung t6i hi vong rang quyén THUAT NGU THONG DUNG TRONG
PHAP LUAT LAO DONG sé& hd tro mot phan nao trong cdng Viéc va cudc

séng cuia ban doc trong quan hé lao dong dang ngay cang d6i méi va phat trién.
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tién han hep cua minh, chdng téi chac chan rang khéng thé khong cé nhiing
thiéu sot trong qué trinh thuc hién Quyén sach nay va cé mot sé van dé lién
quan nhung chua dugc dé cap chi tiét va do d6 rat mong ban doc guri cho chiing
t6i nhidu gop ¥ dé ching tdi co thé hoan thién hon Quyén séch trong cac 1an
tai ban trong tuong lai.

We do hope this Book GLOSSARY OF COMMONLY USED TERMS IN
LABOUR LAW will assist a part in the work and life of readers in the
industrial relations which are increasingly innovating and developing.
However, despite our best efforts to demonstrate our limited legal knowledge
and practical experience in this Book, we are sure that there must be
shortcomings somewhere in the process of making this Book as well as some
relevant areas may not be mentioned in detail and therefore we look forward

to the readers’s feedbacks so we can improve in future editions.
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Thanh phé H6 Chi Minh, thang 09 nam 2020
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1. Bang lwong': 1a vin ban quy dinh cac mirc lwvong cu thé cho ting loai

cdng viéc, nghé nghiép, chic vy, trong quan veé ty 18 tién luong gitra
nhiing nguoi lao dong trong ciing nganh nghé theo trinh d6, kinh nghiém
lam viéc hoac theo cdng viéc thuc té ma nguoi lao dong dam nhiém. Cau
tao bang luong gdm ngach lwong, bac lwong va hé sé luong.
Wage tables?: means a document regulating specific wage rates for each
type of work, profession, position, and correlation of wage ratios
between employees working in the same business line in accordance with
professional qualifications, experience or in accordance with the actual
work undertaken by employees. The wage tables shall comprise the scale
of wages, pay rate and wage coefficients.

2. Bao hiém that nghiép®: 1a ché d¢6 nham bu dap mét phan thu nhap caa
nguoi lao dong khi ngudi lao dong bi mét viéc 1am, hd tro nguoi lao dong
hoc nghé, duy tri viéc 1am, tim viéc l1am trén co sé dong vao Quy bao
hiém that nghiép. Theo dinh nghia cta ILO, khai niém “bao hiém that
nghiép” duoc goi 1a “unemployment insurance”. Theo d6, bao hiém that
nghiép 14 thuat ngir dung dé chi mot su dam bao rang nguoi lao dong sé
nhan duoc tro cap that nghiép khi ho bi mat viéc va vi vay dan dén viéc
ho khong dugc nhan lwong. Viéc tham gia bao hiém that nghiép c6 thé
bat budc hoic ty nguyén, dugc cap kinh phi chi bai cac khoan dong gop
(tor nguoi lao dong hoac tir ca nguoi lao dong va nguoi st dung lao dong)
hoac boi cac khoan dong gop va trg cap cia Chinh phu. Bao hiém that
nghiép c6 thé duoc quan Iy bai Nha nudce, d6i tac xd hoi hoac mét cong
ty bao hiém tu nhan®*.

Unemployment insurance®: means a scheme aiming to compensate part
of the income of employees when they become unemployed, support them
to receive vocational training, and maintain or seek employment on the
basis of making contributions to the Unemployment Insurance Fund.
According to the definition of ILO, this term is called unemployment
insurance. Accordingly, unemployment insurance means a guarantee
that workers will receive unemployment benefits when they have lost

1 Theo cach hiéu ddi vai cac quy dinh vé “cac bang lwong” tai Nghi Binh 204/2004 ND — CP.

2 According to the interpretation of regulations on “wage tables” in Decree 204/2004 ND - CP

3 Piéu 3.4 Luat Viéc lam 2013

4 “Glossary of Labour Administration and Related Terms” Robert Heron and Liesbeth Unger Trang 31
5 Article 3.4 of the Law on Employment 2013
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their jobs and therefore their wages. Schemes may be compulsory or
voluntary, financed exclusively by contributions (from workers or from
both employers and workers), or by contributions and subsidies from the
State. Unemployment insurance schemes can be managed by the State,
by the social partners, or by a private insurance firm®.

3. Bio hiém x& hai’: 1 sy bao dam thay thé hoic bu dap mot phan thu nhap

ctia nguoi lao dong khi ho bi giam hoic mat thu nhap do ém dau, thai
san, tai nan lao dong, bénh nghé nghiép, hét tudi lao dong hoac chét, trén
co s& dong vao quy bao hiém xa hoi.
Social insurance®: means the guarantee to substitute or partially offset
an employee’s income that is lost or reduced due to his or her sickness,
maternity, labour accidents, occupational disease, retirement or death,
on the basis of his or her contributions to the social insurance fund.

4. Bao hiémy té%: 1a hinh thirc bao hiém bat budc duogc &p dung ddi vai cac
dbi tuong theo quy dinh cua Luat Bao hiém y té dé chim soc suc khoe,
khong vi muc dich lgi nhuan do Nha nuéc t6 chc thyc hién.

Health insurance!?: means a mandatory form of insurance that shall be
applied to entities under the Law on Health Insurance for health care but
non-profit purposes organised by the State.

5. Bi mat cong nghé'': la giai phap; quy trinh; thong tin dwoc tich liy,
kham pha trong qué trinh nghién cau, san xuat, kinh doanh c6 y nghia
quyét dinh chat luong, kha ning canh tranh cua cong nghé, san pham
cong nghé; c6 kém hozc khdng kém cong cy, phuong tién dung dé bién
ddi nguon luc thanh san pham ma chua duogc boc 16 ra bén ngoai.

8 “Glossary of Labour Administration and Related Terms” Robert Heron and Liesbeth Unger Page 31

7 piéu 3.1 Luat Bao hiém xa hoi 2014

8 Article 3.1 of the Law on Social Insurance 2014

9 Piéu 2.1 Luat Bao hiém y té 2008 dugc sira d6i, bd sung bai Didu 1.1 Luat sira dbi, bd sung mot sb diéu
cua Luat Bao hiém y té sb 25/2008/QH12 nam 2014

10 Article 2.1 of the Law on Health Insurance 2008 amended, supplemented by Article 1.1 of Law on
amendments to some articles of the Law on Health Insurance No. 25/2008/QH12 2014

11 Theo Luat Chuyén giao cong nghé 2017 khéng néu rd bi mat cong nghé tuy nhién viéc ghi nhan céc loai

cdng nghé tai Didu 2 cua Luat nay.
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Technology secret'?: refers to a solution, process or information that is
gathered and obtained from research, manufacturing and trading, and is
the decisive factor in determining the quality and competitive ability of
technology and technological products; with or without accompanying
instruments and facilities to convert resources into products.

6. Bimatkinh doanh®: 1a thong tin thu duoc tir hoat dong dau tu tai chinh,
tri tué, chua duoc boc 16 va co kha nang stir dung trong hoat dong kinh
doanh.

Trade secret!*: means information obtained from financial or intellectual
investment activities which has not yet been disclosed and can be used in
business.

7. Binh ding gi&i®: 12 viéc nam, nix ¢6 vj tri, vai tro ngang nhau, dugc tao
diéu kién va co hoi phat huy ning lyc cua minh cho sy phét trién cua
cong dong, cua gia dinh va thy hudng nhu nhau vé thanh qua caa su phat
trién d6. Bén canh do, binh dang gidi riéng trong linh vuc lao dong duoc
hiéu 1a viéc nam, nir binh dang vé tiéu chuan, do tudi khi tuyén dung,
duoc d6i xtr binh dang tai noi lam viéc vé viéc 1am, tién cong, tién
thuaong, bao hiém x& hoi, diéu kién lao dong va cac diéu kién lam viéc
khac va binh dang vé tiéu chuan, do tudi khi duoc dé bat, bo nhiém giir
cac chirc danh trong céc nganh, nghé c6 tiéu chuan chic danh?®.

Gender equality!”: indicates that men and women have equal position
and role and are given equal conditions and opportunities to develop
their capacities for the development of their community and family, while
also equally enjoying the achievement of such development. Additionally,
gender equality in the labour field indicates that men and women are
equal in terms of qualifications and age in recruitment, are treated
equally in workplaces regarding work, wages, pay and bonus, social
insurance, labour conditions and other working conditions, and are

12 According to the Law on Technology Transfer 2017, it is not clear how technology secrets are
recognized, but the recognition of technologies in Article 2 of this Law.

13 pidu 1.2 Luat S¢ hitu tri tué stra d6i 2009

14 Article 1.2 of the Law on Intellectual Property as amended 2009

15 Piéu 5.3 Luat Binh ding gisi 2006

16 piéu 13 Luat Binh ding gi¢i 2006

17 Article 5.3 of the Law on Gender Equality 2006
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equal in terms of qualifications and age when they are promoted or
appointed to hold titles in the title-standard professions*e,

Céach chirct®: 1a mot trong cac hinh thac ky luat lao dong ma nguoi su
dung lao dong ra quyét dinh cho ngudi lao dong dang giir mot chic vu
nhét dinh thdi khéng con gitt chirc vu d6 nita do ngudi lao dong vi pham
quy dinh cua phép luat hoic quy dinh cua to chirc nhung khong phai la
viéc nguoi sir dung lao dong quyét dinh cho nguoi lao dong giir chic vu
thip hon chtc vu hién tai ma ngudi lao dong dang dam nhiém.
Demotion?: means a form of penalty where an employer issues a
decision making an employee who is holding a certain position in the
business cease to hold that position due to his or her breach of laws or
the internal rules of the business but is not the fact that an employer
decides to make an employee hold a position being lower than his her
current position.

Cai thau?': 1a nguoi diing trung gian nhan viéc gitta nguoi ¢d nhu cau
st dung lao dong va nhitng nguoi lao dong 1am thué. Cai thau khong tra
lwong hoic tra lvong khong day du va khong bao dam céac quyén loi khéac
cho nguoi lao dong, thi nguoi st dung lao dong la chu phai chiu trach
nhiém tra luong va bao dam cac quyeén loi dé cho ngudi lao dong; dong
thoi, ngudi sir dung lao dong c6 quyén yéu cau cai thau dén bu hoic yéu
cau cac co quan Nha nudc co tham quyén giai quyét tranh chap theo quy
dinh cua phép luat.

[Contractor's] Foreman??: means the person acting as an intermediary
taking the work between entities having a demand for hiring employees
and sub-leased employees. In case the [contractor's] foreman fails to pay
wages in full or at all and fails to ensure other interests of the employees,
then the employer being the principal is responsible to make payment of

18 Article 13 of the Law on Gender Equality 2006

*¥ Tham khao tir sach: “Céc cau hoi thung gap trong phap ludt lao dong” _Luat su Nguyén Hitu Phuéc_Cau
hoi s6 133

20 Reference: The Book of Frequently Asked Questions in the Labour Field_Lawyer Nguyen Huu
Phuoc_Question 133

21 Tham khao tir bai viét: “Cai thau xay ding khong trd Lrong” tai trang web cia Hoi Luat su Ha Noi ngay
29/3/2019 _ https://hoiluatsuhanoi.com/cai-thau/; Biéu 100 Bé luat Lao dong 2019

22 Reference: “The [contractor's] foreman fails to pay wage ” on the website of Hanoi Bar Associations dated
29t March 2019 _ https://hoiluatsuhanoi.com/cai-thau/ ; Article 100 of the Labour Code 2019
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wages and ensure the interests of employees. Simultaneously, the
employer shall have the right to require compensation from the
[contractor's] foreman, or to request a competent State body to resolve
the dispute in accordance with the law.

10. Chia, tach, sap nhap, hop nhat?: 1a cac hinh thic to chic lai doanh
nghiép.

a. “Chia doanh nghiép” 1a thuét ngit dung dé chi truong hop cong
ty trach nhiém hitu han, cong ty c6 phan tién hanh chia cac co
dong, thanh vién va tai san cong ty dé thanh lap hai hoic nhiéu
cong ty mai khi thugc mét trong cac truong hop duoc Luat doanh
nghiép Viét Nam quy dinh.

b.  “Tach doanh nghiép” 1a thuat ngir dung dé chi truong hop cong
ty trach nhiém hiru han, céng ty c6 phan tién hanh tach bang céch
chuyén mot phan tai san, quyén va nghia vy cua cong ty hién co
(goi chung cong ty bi tach) dé thanh 1ap mot hodc mot sb cong ty
trach nhiém hiru han, cong ty co phan méi (goi chung cong ty
duoc tach) ma khéng cham dit su ton tai cua cong ty bi tach.

C. “Sap nhap doanh nghiép” 1a thuat ngir dung dé chi truong hop
mot hodc mot sd cong ty (goi chung 1a cong ty bi sap nhap) co
thé sap nhap vao mot cong ty khac (goi chung la cong ty nhan
sap nhap) bang cach chuyén toan b tai san, quyén, nghia vy va
loi ich hop phap sang cong ty nhan sap nhap, dong thoi cham dut
su ton tai ctia cong ty bi sap nhap.

d.  “Hop nhat doanh nghiép” 1a thuat ngir dung dé chi truong hop
ma hai hoac mot sb cong ty (goi chung 1a cdng ty bi hop nhat) c6
thé hop nhat thanh mot cong ty méi (goi chung 1a cong ty hop
nhat), ddng thoi cham dit ton tai cua cac cong ty bi hop nhat.

23 Piéu 4.25, Biéu 192, 193, 194 va 195 Luat Doanh nghiép 2014
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Dividing, separating, merging, consolidating 2* : are forms of
reorganisation of enterprises.

a. “Division of an enterprise” is the term used to refer to the case
where a limited liability company or a shareholding company
proceeds to divide its shareholders, members and properties to
establish two or more new enterprises when belonging one of the
cases prescribed by the Vietnamese Law on enterprises.

b. “Separation of enterprises” is the term used to refer to cases
where a limited liability company or a shareholding company
proceeds to separate by transferring a part of its existing assets,
rights and obligations (collectively referred to as a separated
company) to establish one or several limited liability enterprises,
new joint stock enterprises (collectively referred to as separated
enterprises) without terminating the existence of the separated
enterprise.

C. “Merging of enterprise” is a term used to mean that one or
several enterprises (collectively referred to as a merged
enterprise) may merge with another enterprise (referred to as the
merging enterprise) by transferring totally its sets of assets,
rights, obligations and legitimate interests to the merged
enterprise, and at the same time terminating the existence of the
merged enterprise.

d. “Consolidation of enterprise” is a term used to refer to the case
in which two or several enterprises (collectively referred to as
consolidating enterprise) may merge into a new enterprise
(collectively referred to as consolidating enterprise), and at the
same time terminating the existence of the consolidated
enterprises.

24 Articles 4.25, 192, 193, 194 and 195 of the Law on Enterprises 2014
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11. Cho thué lai lao dong®: 1a viéc nguoi lao dong giao két hop dong lao
dong véi mot ngudi st dung lao dong la doanh nghiép cho thué lai lao
dong, sau d6 nguoi lao dong dugc chuyén sang 1am viéc va chiu su diéu
hanh ciia mot nguoi sir dung lao dong khac ma van duy tri méi quan hé
lao d6ng v&i ngudi str dung lao dong da giao két hop dong lao dong.
Labour outsourcing®: means an employee who entered into a labour
contract with an employer namely a labour outsourcing enterprise
[being the first employer] is thereafter transferred to work for another
employer and is subject to management by such other employer but
maintains the labour relationship with the first employer.

11.1

11.2

Doanh nghiép cho thué lailao dong?’: la hoat dong cho thué lai
lao dong cua doanh nghiép cho thué lai lao dong theo quy dinh,
c6 tuyén dung va ky hop ddng lao dong nhung khong truc tiép str
dung ma cho nguoi st dung lao dong khac thué lai.

Labour outsourcer?®: refers to an enterprise that provides labour
outsourcing services as prescribed, hiring employees and signing
the labour contracts with them but such employers do not directly
use the employees but supply them for other employers.

Bén thué lai lao dong?®: 1a doanh nghiép, co quan, t6 chirc, hop
tac x4, ho gia dinh, c4 nhan c6 nhu ciu sir dung nguoi lao dong
trong mot thoi gian xac dinh nhung khong truc tiép tuyén dung
ma thué lai nguoi lao dong cua doanh nghi€p cho thué.

LLabour outsourcing party®: refers to an enterprise, agency,
organization, cooperative, household or individual that has the
need to use employees for a definite term but does not directly
recruit employees, however hire employees from the outsourcers.

25 Piéu 52.1 Bo luat Lao dong 2019

% Article 52.1 of the Labour Code 2019
21 pidu 3.1 Nghi dinh 29/2019/Nb-CP
28 Article 3.1 of Decree 29/2019/ND-CP
29 pidu 3.2 Nghi dinh 29/2019/Nb-CP
30 Article 3.2 of Decree 29/2019/ND-CP
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Chuyén lam cong tac khac3!: 1a truong hop khi gap khé khin dot xuat
do thién tai, hoa hoan, dich bénh nguy hiém, ap dung bién phap ngin
ngira, khic phuc tai nan lao dong, bénh nghé nghiép, su cb dién, nudc
hodc do nhu cau san xuat, kinh doanh thi nguoi sir dung lao dong dugc
quyén tam thoi chuyén nguoi lao dong sang 1am cong viéc khéac so Véi
cong viéc duoc ghi trong hop dong lao dong.

Reassignment of another work®?: if there are unexpected difficulties due
to a natural disaster, fire, dangerous epidemic, application of measures
to prevent or remedy a labour accident or occupational disease, power
or water breakdown, or due to production and business requirements,
the employer has the right to temporarily assign an employee to do work
other than that specified in his or her labour contract.

Chuyén quyén sé hiru tai san®, quyén si dung tai san caa doanh
nghiép: la viéc mot doanh nghiép tién hanh chuyén quyén sé hitu tai san,
quyén sir dung tai san cua doanh nghiép sang doanh nghiép khac va c6
thé gy anh huong dén viéc 1am caa nhiéu nguoi lao dong cua doanh
nghiép do.

Transfer of assets owned3*, the right of enterprise property using:
means an enterprise transfers property ownership and the right of
enterprise property usage to another enterprise and may affect on the
employment of many employees of the former enterprise.

Cong viéc nang nhoc, doc hai, nguy hiém: la cac cong viéc ma c6 dic
diém vé diéu kién lao dong mang tinh chat niang nhoc, doc hai, nguy
hiém, gay tac dong xau dén strc khoe hoidc co nguy co cao anh huong dén
tinh mang cua nguoi lao dong nhu cac cong viéc ma nguoi lao dong phai
lam viéc trén cao, 1am viéc trén bién, noi 1am viéc lay 161, tu thé lao dong
g0 bo, thudong xuyén tiép xdc véi khi doc hoac hda chat, moi truong co
phong xa hoic tia buc xa, phai di lai nhiéu, cing thang than kinh tam Iy
hodc phai chiu tac dong cua tiéng on va rung ¢ cudng do cao... va phai
thudc Danh muc nghé, cong viéc niang nhoc, doc hai, nguy hiém theo céc

31 piéu 29 B6 luat Lao dong 2019 va Diéu 8 Nghi dinh 05/2015/ND-CP

32 Article 29 of the Labour Code 2019 and Article 8 of Decree 05/2015/ND-CP
3 pidu 188 Bo luat Dan su 2015.

34 Article 188 of the Civil Code 2015.
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Thong tu, Quyét dinh ciia Bo Lao dong — Thuong Binh va xa hoi, Cong
van cta cac co quan bao hiém x& hoi ban hanh tai ting thoi diém.
Heavy, toxic or dangerous work: means work that has characteristics
regarding labour conditions being heavy, toxic or dangerous, adversely
affecting the health of employees or being at high risk of affecting the
lives of employees e.g. work for employees that involve great heights,
work at sea, a muddy workplace, static working posture, frequent contact
with toxic gas (HF) or chemicals, working in a radioactive environment
or under the impact of radiation rays, constantly moving, stressful works,
under the impact of noise and tremors in high intensity, etc. and shall fall
within the list of arduous, hazardous and dangerous occupations under
Circulars, Decisions of the Ministry of Labour, War Invalids and Social
Welfare, and official correspondence issued by insurance competencies
from time to time.

15. Cong viéc nhat dinh c6 thai han duéi 12 thang: 1a cdng viéc ma theo
d6 nguoi lao déng cd nghia vu hoan thanh mot cong viéc nhat dinh theo
y&u cau cta nguoi st dung lao dong va khi hoan thanh phai ban giao cho
nguoi stir dung lao dong két qua cua cong viéc dé vai thoi han lam viéc
duai 12 thang.
Specific job with a duration of less than 12 months: means a job
whereby the employee is obliged to complete a certain job at the
employer’s request and upon completion, the employee has to hand over
to the employer the results of such work with a duration of fewer than 12
months.

16. CoOng viéc theo mua vu: 1a cac cdng viéc mang tinh ¢é dinh nhung thoi
gian 1am viéc cua nguoi lao dong s& gisi han va phu thudc vao su bién
dong caa nhu cau lao dong tai cac thoi diém khac nhau trong nam. Vi du
nhu thoi gian 1am viéc chi gigi han trong thoi gian thu hoach cua san xuét
ndng nghiép hay nhitg mua cao diém trong nganh du lich, may mic.
Seasonal work: means a fixed job but the working time of a worker is
limited and dependent on the fluctuation of labour demand at different
times of the year. For example, working time is limited to the harvest time
of agricultural production or the peak seasons in the tourism and
garment industry.
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Cudng bire lao dong®: 1a viéc dung vii luc, de doa dung vii luc hoic céc
thi doan khac dé ép budc nguoi lao dong phai 1am viéc trai y mudn cua
ho.

Labour coercion®: means using force, threatening to use force or using
other tricks to force an employee to work or do a job contrary to his or
her will.

Dich bénh nguy hiém?37: 1a sy xuat hién bénh truyén nhidém véi s6 nguoi
mac bénh vuot qua s6 ngudi mic bénh du tinh binh thuong trong mot
khoang thoi gian xac dinh & mot khu vuc nhét dinh.

Dangerous epidemics®: is the occurrence of an infectious disease with
the number of infected people exceeding the normally estimated number
of infected people in a defined period in a certain area.

Doanh nghiép3: 1a to chuc c6 tén riéng, ¢ tai san, co tru sé giao dich,
duoc dang ky thanh 1ap theo quy dinh caa phap luat nham muc dich kinh
doanh.

Enterprise®: means an organisation having its own name, having assets
and a transaction office, and registered for establishment in accordance
with law for business purposes.

Pinh cong*’: 1a sy ngung viéc tam thoi, tu nguyén va co to chic caa tap
thé nguoi lao dong nhiam dat duoc yéu cau trong qua trinh giai quyét
tranh chap lao dong va do t6 chic dai dién nguoi lao dong cd quyen
thuong lugng tap thé 1a mot bén tranh chap lao dong tap thé to chic va
lanh dao.

Strike*?: means a temporary and voluntary cessation of work organised
by the employee collective aimed at achieving demands during the
process of resolution of a labour dispute, and where the organisation

% Piéu 3.7 B luat Lao dong 2019

36 Article 3.7 of the Labour Code 2019

37 Piéu 2.13 Luat Phong, chng bénh truyén nhiém 2007

38 Article 2.13 the Law on Prevention and control of infectious diseases 2007
3 Pjéu 4.7 Luat Doanh nghiép 2014

40 Article 4.7 of the Law on Enterprises 2014

41 Piéu 198 B luat Lao dong 2019

42 Article 198 of the Labour Code 2019
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representing the employees with the right to conduct collective
bargaining is one of the parties to the collective labour dispute which
organises and leads the strike.

Pinh mite lao dong*®: 1 viéc xac dinh sb lugng cong viéc hay sb san
pham 1am ra cua mot hay mot s6 nguoi lao dong trong mot don vi thoi
gian nhat dinh hoic quy dinh lugng thoi gian can dé hoan thanh mot don
vi cdng viéc hay san pham. Binh muc lao dong duge lam co s¢ dé tra
lwong cho ngudi lao dong hudng lwong theo san pham va duoc thuc hién
d6i voi ting budc cdng viéc, timg cong doan va toan bo qua trinh san
Xuat san pham, dich vy trén co sé to chire lao dong khoa hoc, t6 chic san
xuat hop 1y.

Labour rates*: means defining the amount of work or the number of
products made by an employee or some employees in a unit of time or
regulating the amount of time deemed necessary to complete a unit of
work or product. Labour rates are used as the basis for paying wages
over employees paid wages calculated by reference to products produced
and is applied to each working step, each stage and to the whole
manufacturing process of products or services on the basis of labour
being organised in a scientific and logical manner.

Poi thoai tai noi lam viéc*®: 1a viéc chia sé thong tin, tham khao, thao
luan, trao d6i ¥ kién gitra nguoi str dung lao dong véi nguoi lao dong
hoic to chire dai dién nguoi lao dong vé nhiing van dé co lién quan dén
quyén, loi ich va méi quan tam cua c4c bén tai noi lam viéc nham ting
cudng su hiéu biét, hop tac, ciing nd luc hudng téi giai phap cac bén cing
co lgi.

Discussion at the workplace®: means sharing information, consulting,
discussing and exchanging opinions as between the employer and the
employees or organisation representing the employees on issues relevant

% Piéu 8 Nghi dinh s6 49/2013/NB-CP dugc b6 sung bai Diéu 1.1 Nghi dinh sb 121/2018/ND-CP va bai viét
“binh  mizc lao dong la gi? Tong hop théng tin vé dinh mikc lao déng” tai trang web:
https://vnresource.vn/hrmblog/dinh-muc-lao-dong-la-gi/

4 Article 8 of Decree No. 49/2013/ND-CP supplemented by Article 1.1 of Decree No. 121/2018/ND-CP and
the Article named “What is the labour rates? Summary of information about the labour rates?” on the
website: https://vnresource.vn/hrmblog/dinh-muc-lao-dong-la-gi/

%5 Piéu 63.1 Bo luat Lao dong 2019

46 Article 63.1 of the Labour Code 2019
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to the rights, benefits and interests of the parties in the workplace, aimed
at strengthening understanding, cooperation and mutual effort towards
solutions solving problems in the joint interest [mutual benefit].

23. Pon phwong cham dirt hop dong lao dong: 1a hanh vi phéap 1y duoc

thuc hién c6 cht y cia mét bén 1a ngudi lao dong hodc ngudi st dung lao
dong, 1a hinh thire cham dat hop dong lao dong trudce thai han va hoan
toan dua trén y chi caa mot bén trong mdi quan hé lao dong, hanh vi phap
1y nay dugc mot bén biéu hién dudi hinh thirc nhat dinh nao d6 dé ¢ thé
truyén dat, tuy nhién khong can dén sy dong y cua bén kia.
Unilateral termination of a labour contract: means a legal act
performed intentionally by an employee or an employer, is a form of
termination of labour contract prior to expiry of its duration and
completely depends on the will of a party in the labour relationship. This
legal act is expressed by a party in a certain form and can be conveyed,
however, the other party’s consent is not required.

24. Gia han hop dong lao dong*’: 1a viéc nguoi lao dong va nguoi st dung
lao dong thoa thuan ky két hop dong lao dong mai trudc khi cham dut
thoi han cia hop dong lao dong dbi véi hop dong lao dong xéac dinh thoi
han.

Extend the labour contract®®: the employee and the employer reach the
new labour contract by signing before the definite-term labour contract
Is expired.

25. Giay phép lao dong: 1a loai gidy to do co quan Nha nudc ¢ tham quyén
cia Viét Nam cap cho nguoi lao dong nudc ngoai khi du diéu kién lam
viéc tai Viét Nam. Gidy phép lao dong s& chtirng minh ngudi lao dong
nudce ngoai dugc cap phép lao dong va quyén loi hop phap cia ho duoc
luat lao dong cua Viét Nam bao vé chinh dang.

Work permit: is a document issued by a Vietnamese competent State
authority to a foreign employee when he or she is eligible to work in
Vietnam. The work permit will prove that the foreign employee is granted

47 Piéu 20 va 22 B luat Lao dong 2019
48 Articles 20 and 22 of the Labour Code 2019
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a work permit and that his or her legal rights are properly protected by
Vietnam labour laws.

26. Hoa giai lao dong*: 1a co ché giai quyét tranh chap lao dong duoc thuc

hién boi hoa giai vién lao dong bén ngoai tda an. Trir c4c tranh chép lao
dong khong bat budc phai qua thi tuc hoa giai®®. Hoa giai lao dong duoc
thuc hién trén co so ton trong quyén va loi ich caa hai bén tranh chép,
ton trong loi ich chung ctaa x& hoi, khong trai phap luat.
Labour conciliation ® : means an Alternative Dispute Resolution
(“ADR”) is performed by a labour conciliators outside the court. Except
for the labour disputes which it was not mandatory to resolve with the
conciliation procedure®. Labour conciliation instruction on the basis of
repect for the rights and interests of the two disputing parties, and
respect for the public interest of society and conformity with the law.

26.1  Hoa giai vién lao dong®: 1a nguoi dugc Chu tich Uy ban nhan
dan cap tinh b6 nhiém dé hoa giai tranh chap lao dong, tranh chap
vé hop dong dao tao nghé; hd trg phat trién quan hé lao dong khi
nhan dugc yéu cau tir bén yéu cau giai quyét tranh chap hoic tir
co quan chuyén mén vé lao dong thuoc Uy ban nhan dan.
Labour conciliators > : means a person appointed by the
chairman of the provincial people's committee in order to
conciliate a labour dispute or a dispute about a vocational
training contract; and to assist the development of the labour
relationship on the date in which such conciliator receives the
request from a party requesting dispute resolution or from a
professional agency for labour under the people's committee.

27. Pao tao nghé va phat trién ki niang nghé®: 12 chinh séch ciia Nha nudc
khuyén khich ngudi sir dung lao dong c6 du diéu kién dao tao nghé nghiép

4 Nghi quyét 49-NQ/TW ngay 02-06-2005 cua B Chinh tri da néu rd trong Chién lugc cai cach tu phap
dén nam 2020: “Khuyén khich giai quyét tranh chap thong qua thuong lugng, hoa giai, trong tai; toa an ho
trg bang quyét dinh cong nhan viéc giai quyét do”.

5 piéu 32 Bo Luat TS Tung Dan Sy 2015

51 Articles 184, 188 and 193 of the Labour Code 2019

52 Article 32 of the 2015 Civil Procedure Code

53 Piéu 184, 188, 193 Bo luat Lao dong 2019

5 Articles 184, 188 and 193 of the Labour Code 2019

5% Piéu 61.1 Bo luat Lao dong 2019
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va phat trién ki ning nghé cho nguoi lao dong dang lam viéc cho minh
va nguoi lao dong khac trong xa hoi.

Vocational training and development of vocational skills®®: means the
State encourages employers with sufficient conditions to provide
vocational training and to develop vocational skills of the employees
working for such employer and for other workers in society.

27.1

27.2

27.3

Hoc nghé dé 1am viéc cho ngudi sir dung lao dong®’: 1a viéc
ngudi sir dung lao dong tuyén nguoi lao dong vao dé dao tao nghé
tai noi lam viéc. Thoi gian hoc nghé theo chwong trinh dao tao
cua timg trinh d6 theo quy dinh cia Luat Gido duc nghé nghiép.
Apprenticeship in order to work for the employer®®: means the
employer recruits a worker to train him or her ar the workplace.
The duration of an apprenticeship shall be based on the training
program at each level in accordance with the Law on Vocational
Education

Ngudi hoc nghé: 1a déi twong tham gia cac khoa hoc nghé tai
doanh nghiép dé dao tao nghé nghiép tai noi lam viéc.
Apprentices: means subjects joining vocational training courses
at the enterprised in order to train him or her at the workplace.

Tap nghé dé 1am viéc cho nguoi sir dung lao dong®®: 13 viéc
ngudi st dung lao dong tuyén ngudi lao dong vao dé hudng dan
thuc hanh cong viéc, tap 1am nghé theo vi tri viéc 1am tai noi lam
viéc. Thoi han tap nghé khong qué 03 thang.

Providing practical training to a trainee in order to work for the
employer®’: means the employer recruits the trainee to guide him
or her in job training and practical training, depending on the
particular work or job at the workplace. The duration of the
practical training must not exceed 03 months.

56 Article 61.1 of the Labour Code 2019
57 Piéu 61.1 B6 luat Lao dong 2019
%8 Article 61.1 of the Labour Code 2019
% Piéu 61.2 B6 luat Lao dong 2019
80 Article 61.2 of the Labour Code 2019
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27.4  Ngwoitap nghé: 1a d6i trong duoc nguoi sir dung lao dong tuyén
vao dé hudng dan thuc hanh cong viéc, tap 1am nghé theo vi tri
viéc lam tai noi lam viéc.

Trainees: means subjects are recruited by the employer to guide
him or her in job training and practical training, depending on
the particular work or job at the workplace.

27.5 Hop dong dao tao nghed?: I thoa thuan gitta ngudi sir dung lao
dong va nguoi lao dong dé dao tao nang cao trinh dd, k§ ning
nghé, dao tao lai cho nguoi lao dong ¢ trong nudc hodc nuéc
ngoai tir kinh phi ctia nguoi st dung lao dong, ké ca kinh phi do
d6i tac tai tro cho ngudi sir dung lao dong.

Trade training contract®: means an agreement between an
employer and an employee to provide training or re-trainingto
the employee for improving his or her job and professional skills
in Vietnam or overseas with funding provided by the employer,
including funding donated to the employer by a business partner.

28 Hoi dong thwong lwong tap thé®: 1a t6 chic hoat dong trong mot thoi
han nhat dinh, duoc thanh 1ap theo quyét dinh caa Uy ban nhan dan cap
tinh theo y&u cau ciia cac bén thuong lugng tap thé c6 nhiéu doanh nghiép
trén co s& dong thuan giira cac bén dé tién hanh thuong luong tap thé.
Uy ban nhan dan cap tinh duoc yéu cau 1a Uy ban nhan dan cap tinh noi
dat tru s¢ chinh cua cac doanh nghiép tham gia thuong lugng hodc noi
do cac bén lya chon trong trueong hop cac doanh nghiép tham gia thuong
lugng c6 tru so chinh tai nhiéu tinh, thanh phé truc thudc trung wong. Hoi
dong thuong luong tap thé tién hanh thuong lwong theo yéu cau cua cac
bén va tu cham dat hoat dong khi thoa ude lao dong tap thé co nhiéu
doanh nghiép tham gia duoc ky két hoic theo thoa thuan caa cac bén.
Thanh phan Hoi dong thuong luong tap thé bao gdm Chu tich Hoi dong,
dai dién cac bén thuong luong tap thé, dai dién Uy ban nhan dan cap tinh.

61 Piéu 62 Bo luat Lao dong 2019
62 Article 62 of the Labour Code 2019
8 Piéu 73 Bo luat Lao dong 2019
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The collective bargaining Council®: means an organisation operating
within a specified period of time, established by the decision of the
provincial people's committee as per the request from multi-enterprise
collective bargaining parties on the basis of consensus to conduct such
bargaining. The provincial people’s committee being petitioned is the
provincial people's committee in the locality where the participating
enterprises have their headquarters, or if such enterprises have their
headquarters in a number of provinces and cities under central authority
then in the location selected by the parties. The Council shall hold
negotiation as requested by the parties and to automatically terminate its
activities when a multi-enterprise collective labour agreement is entered
into or as agreed by the parties. Such Council shall comprise a chairman,
representatives of the negotiating parties, representative of the
provincial people's committee.

Hoi dong tién lwong Quoc gia®®: 1a co quan tu van cho Chinh phu vé
muc lwong toi thiéu va chinh sach tién luong dbi voi ngudi lao dong.
The National Wage Council® means an agency which advises the Prime
Minister of the Government on the minimum wage rate and on wage
policies applicable to workers.

Hoi dong trong tai lao dong®’: 1a co quan duogc thanh 1ap theo quyét
dinh caa Chu tich Uy ban nhan dan cap tinh, ¢ chirc nang tién hanh hoa
giai cac tranh chip lao dong ca nhan, céc tranh chap lao dong tap thé vé
quyén, tranh chap lao dong tap thé vé loi ich trong cac truong hop luat
dinh. Thanh phan cua Hoi déng trong tai lao dong bao gém cac dai dién
clia co quan chuyén mén vé lao dong thuoc Uy ban nhan dan cap tinh,
cac dai dién cia cong doan cap tinh va nhitng ngudi do céc t6 chic dai
dién cuia ngudi sir dung lao dong trén dia ban tinh théng nhét dé cir. S6
lwgng thanh vién, tidu chuan va ché do 1am viéc cua trong tai vién, viéc
t6 chirc va hoat dong cua Hoi dong trong tai lao dong duoc thuc hién theo
quy dinh ctua phap luét vé lao dong va cac quy dinh khac caa Chinh phu.

64 Article 73 of Labour Code 2019

8 Piéu 92.1 B6 luat Lao dong 2019

66 Article 92.1 of Labour Code 2019

67 Piéu 185, 187 dén Diéu 197, Didu 203 Bo luat Lao dong 2019
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Labour arbitration Councils®: means an agency established by the
decision of the chairman of the provincial people's committee, having the
function of reconciling individual labour disputes, labour disputes about
rights and labour disputes about the interests in cases prescribed by
laws. Such Council shall be comprised of representatives of the
professional agency for labour under the provincial people's committee,
representatives of the provincial labour union and persons nominated by
organisations representing employers in the province after such
organisations have reached an agreement. The number of members,
criteria and the operational regime of labour arbitrators, organisation
and operation of the labour arbitration Council shall be undertaken
under the labour laws and other under Government regulations.

Hop dong lao dong khong xdc dinh thoi han®: 1a hgp dong lao dong
ma trong d6 nguoi st dung lao dong va nguoi lao dong khong xac dinh
thoi han, thoi diém cham dat hiéu luc caa hop dong.

Indefinite term labour contract”: means a contract in which the
employer and the employee do not fix the term nor the time of termination
of the validity of the labour contract.

Hop dong lao dong vo hiéu toan phan™: 1a hop dong lao dong roi vao
mét trong nhitng truong hop sau: toan bo ndi dung caa hop ddng lao dong
vi pham phép luat, nguoi giao két hop dong lao dong khong ding tham
quyén, vi pham nguyén tic tu nguyén, binh ding, thién chi, hop tac va
trung thuc, cong viéc hai bén giao két trong hop dong lao dong la cong
viéc ma phap luat cam.

The wholly invalid labour contract”: in case of being one of the
following contents: the entire contents of the labour contract breach the
law; a signatory to the labour contract contrary to authority or
breaching the principles on voluntary commitment, equality, goodwill,
cooperation and honesty; the job for which the labour contract was
entered into is a work prohibited by the laws.

8 Articles 185, 187 to Article 197, Article 203 of the Labour Code 2019
69 Pidu 20.1.(a) B luat Lao dong 2019

70 Article 20.1.(a) of the Labour Code 2019

1 Piéu 49.1 B6 luat Lao dong 2019

2 Article 49.1 of the Labour Code 2019
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Hop dong lao dong vo hiéu tirng phan™: 1a hop dong lao dong bi vo
hiéu nhung ndi dung cta phan vi pham phép luat ¢6 khéng 1am anh
hudng dén nhitng phan con lai cua hop dong lao dong.

The partially invalid labour contract™: in case of the contents of a part
of the labour contract is illegal without affecting the residual contents of
the labour contract.

Hop ddng lao dong xac dinh thai han™: 14 hop dong lao dong ma trong
d6é nguoi st dung lao dong va nguoi lao dong xac dinh thoi han, thoi
diém cham dut hiéu luc caa hop dong lao dong trong thoi gian khdng qua
36 thang ké tir thoi diém c6 hiéu luc cua hop dong lao dong.

Definite term labour’: means a contract in which the employer and the
employee fix the term and the time of termination of the validity of the
labour contract which must not exceed thirty-six (36) months from the
effective date of the labour contract.

Hop dong thir viéc: 13 vin ban thé hién su thoa thuan gitta nguoi lao
dong va nguoi st dung lao dong vé viéc 1am thi, quyén, nghia vu caa hai
bén trong thoi gian thir viéc.

Probationary contract: means a document reaching agreement on a
probationary period of work and the rights and obligations of the two
parties within that period.

Kéo dai thoi han nang lwong’”: 1a mot trong céc hinh thirc ky luat ma
theo quyét dinh ctia ngudi str dung lao dong, ngudi lao dong s& bi hodn
thoi han nang luong so vai thoi han duge quy dinh theo hop dong lao
dong, thoa ude lao dong tap thé hoidc theo chinh sach noi bo cua doanh
nghiép tai ting thoi diém do nguoi lao dong c6 sy vi pham cac ndi dung
c6 lién quan dén ky luat lao dong, bao gom cac quy dinh vé tuan thu theo
thoi gian, céng nghé va diéu hanh san xuat, kinh doanh trong noi quy lao

73 Piéu 49.2 Bo luat Lao dong 2019

4 Article 49.2 of the Labour Code 2019

75 Pidu 20.1(b) B luat Lao dong 2019

76 Article 20.1(b) of the Labour Code 2019

’" Tham khao tir sach: “Cac cau hoi thuong gap trong phap ludt lao dong” _Luat su Nguyén Hiru Phudc_Cau
hoi s6 122
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dong va thoi han &p dung di véi hinh thic ky luat nay 1a khong qua 06
thang.

Deferral of wage increase’: means a form of penalty that under the
decision of the employer, the term of a wage increase of the employee
shall be suspended in comparison with the term stated in the labour
contract, collective labour agreement or under the enterprise’s internal
policies, caused by the employee committing a violation of content in
relation to labour discipline including regulations governing compliance
with time, technology, and management of business and production in
the internal labour regulations. The application term of such a form of a
penalty shall not exceed 06 months.

Khiing hoang hoic suy thoai kinh té7°: 1a sy suy giam cua tong san
pham qudc ndi thyuc trong thoi gian 02 hoac hon 02 quy lién tiép trong
nam hoic sy suy giam dang ké cac hoat dong kinh té dién ra trong mot
thoi gian dai khién cho nén kinh té roi vao tinh trang ngay cang tram
trong.

Economic crisis or recession®: a decrease in the real gross domestic
product over 02 or more quarters in a year, or a significant decline in
economic activity over a long period of time for the economy to be in an
increasingly serious situation.

Ky lai hop dong lao dong®: 1a truong hop hop dong lao dong vo hiéu
toan bo do nguoi ky két sai tham quyén thi nguoi lao dong va dai dién
cta nguoi st dung lao dong sé€ Ky lai.

Resign the labour contract®: in case of the labour contract is declared
wholly invalid because it was signed contrary to authority, the employee
and the employer’s authorised representative shall re-sign the labour
contract.

78 Reference: The Book of Frequently Asked Questions in the Labour Field_Lawyer Nguyen Huu
Phuoc_Question 122

7 Trich ngudn tir Wikipedia:
https://vi.wikipedia.org/wiki/Suy tho%C3%Ali_kinh_t%E1%BA%BF;

https://vi.wikipedia.org/wiki/Kh%E1%BB%A7ng_ho%E1%BA%A3Ng kinh t%E1%BA%BF _(Marx)

8 Excerpt from Wikipedia:
https://vi.wikipedia.org/wiki/Suy tho%C3%Ali kinh t%E1%BA%BF;

https://vi.wikipedia.org/wiki/Kh%E1%BB%A7ng_ho%E1%BA%A3Nng kinh t%E1%BA%BF (Marx)

81 Piéu 51.2 Bo luat Lao dong 2019
82 Article 51.2 of the Labour Code 2019

Trang (Page) | 29 - 73


https://vi.wikipedia.org/wiki/Suy_tho%C3%A1i_kinh_t%E1%BA%BF
https://vi.wikipedia.org/wiki/Kh%E1%BB%A7ng_ho%E1%BA%A3ng_kinh_t%E1%BA%BF_(Marx)
https://vi.wikipedia.org/wiki/Suy_tho%C3%A1i_kinh_t%E1%BA%BF
https://vi.wikipedia.org/wiki/Kh%E1%BB%A7ng_ho%E1%BA%A3ng_kinh_t%E1%BA%BF_(Marx)

39

40

41

42

Pruoc & Parters

Ky két hop dong lao dong mai: 12 hanh vi nguoi st dung lao dong
thue hién viéc ky hop dong lao dong méi thay thé hop dong lao dong da
hét han trong truong hop nguoi lao dong van tiép tuc lam viéc. Mot sb
bo phan nhan sy van thuong dung céch goi tai ky, ky méi.

Conclude a new labour contract®*: mean the employer conclude a new
labour contract to replace the expired labour contract in case the
employee is still working. In common term of Human resource
department use as renew, resgin.

Ky luat lao dong®: 1a thuat ngir dung dé chi nhiing quy dinh vé viéc
tuan theo thoi gian, cdng nghé va diéu hanh san xuét, kinh doanh do
nguoi st dung lao dong ban hanh trong noi quy lao dong va do phap luat
quy dinh.

Labour discipline®: is the term used to refer to the regulations on
complying with the timetable, technology and executive management of
business and production as set out in the internal labour regulations
issued by employers and stipulated by law.

Lam viéc khong tron thoi gian: 1a nguoi lao dong lam viéc 6 thoi gian
ngan hon so véi thoi gian 1am viéc binh thuong theo ngay hoic theo tuan
hoidc theo thang dugc quy dinh caa phép luat vé lao dong, thoa wdc lao
dong tap thé hoic ndi quy lao dong.

Part time working: means an employee who works for less than the usual
daily, weekly or monthly working hours as prescribed by labour laws,
collective bargaining agreement or internal labour regulations.

Lam viéc vao ban dém®’: la truong hop ma nguoi lao dong lam viéc
trong khoang thoi gian tir 22 gio dén 06 gid sang hom sau va duoc tra
thém it nhat bang 30% tién luong tinh theo don gia tién lwong hoac tién
lurong thuc tra theo cong viéc cua ngay lam viéc binh thuong. Theo dinh
nghia cua ILO, 1am viéc vao ban dém theo tiéu chuan Quéc té duoc hiéu

8 Piéu 20.2 Bo luat Lao dong 2019

84 Article 20.2 of the Labour Code 2019
8 Piéu 117 Bo luat Lao dong 2019

86 Article 117 of the Labour Code 2019
8 Piéu 98 va 106 Bo luat Lao dong 2019
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1a viéc nguoi lao dong 1am viéc tir nira dém dén 05 gio séng ngay hém
sau. Tuy nhién gio lam viéc ban dém thuong duoc xac dinh tuy theo quy
dinh caa phap luat va thuc té ¢ tmg Qudc gia®.

Night work®®: means a case that employees work in the period of time
from 10 pm until 6 am of the following day and shall be paid an
additional minimum 30% of the wage calculated at the wage unit price
or wage for such work conducted during normal day time. According to
the definition of ILO, according to international standards, night work
can be understood that employees work between midnight and 5 am.
However, hours being considered night work are determined in
accordance with national laws and practice®.

Lan cong®: 1a hanh vi du khong roi khoi noi lam viéc nhung khong 1am
viéc hoac 1am viéc cam chirng, 1a mot hinh thic khéng chinh thire cua
dinh cong d4u tranh doi quyén loi ciia ngudi lao dong.

Go-slow strike®: means a non-official form of a strike to claim the
employees’ rights in the case they behave so that although the employees
do not leave the workplace, they do not work or work moderately.

Lao dong chwa thanh nién®: 1a nguoi lao dong chua du 18 tudi.
Minor employee®: an employee under 18 years of age.

Lwong khoan®: 12 khoan tién luong ma ngudi sir dung lao dong tra cho
nguoi lao dong huong lwong khoan, cin ctr vao khéi luong, chat luong
cong viéc va thoi gian ma nguoi lao dong phai hoan thanh. Luu y: Ngoai
ra, theo dinh nghia vé lwong cta ILO, théng thuong ngudi st dung lao
dong tra lwong cho nguoi lao dong bang tién nhung d6i khi ciing c6 thé

8 “Glossary of Labour Administration and Related Terms”_Robert Heron and Liesbeth Unger_Trang 16

8 Articles 98 and 106 of the Labour Code 2012

% “Glossary of Labour Administration and Related Terms” Robert Heron and Liesheth Unger_Page 16

%1 Theo Vién ngdn ngir hoc, Tir dién tiéng Viét, Nxb.Da Nang — Trung tam tir dién hoc

92 According to the Institute of Linguistics, Vietnamese Dictionary, Da Nang Publishing House - Center for

Dictionary Learning

% Piéu 143.1 B luat Lao dong 2019

% Article 143.1 of the Labour Code 2019

% Tham khao Piéu 22.3 Nghi dinh s6 05/2015/NB-CP dugc huéng dan boi Diéu 4.3 Théng tu 23/2015/TT-
BLDTBXH
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bang hién vat. Tuy nhién, phép luat lao dong Viét Nam chua quy dinh vé
diéu nay®e.

Wage payable by reference to completed pieces of work® means the
wage being paid to employees with paid wages calculated by reference
to completed pieces of work for their employment by employers and being
calculated on the basis of the level of the volume and quality of work and
the time taken to complete it. Of note, according to the definition of wage
of ILO, normally employers pay employees wage in cash but in some
cases may include an in-kind component for their employment .

Lwong ngirng viéc®: 1a khoan tién luong ma nguoi st dung lao dong
phai tra cho ngudi lao dong trong mot trong sé cac trudong hop sau: (i)
néu do 13i ctia nguoi st dung ngudi lao dong, nguoi lao dong s& duoc tra
dua luong; (ii) néu do 15i ciia ngudi lao dong thi nguoi lao dong d6 khéng
duoc tra lvong; nhimg nguoi lao dong khac trong cung don vi phai nguing
viéc duogc tra luong theo marc do ngudi st dung ngudi lao dong va nhirng
nguoi lao dong d6 thoa thuan nhung khong dugc thap hon murc luong toi
thiéu viing do Chinh phu quy dinh; hoac (iii) vi su ¢ vé dién, nudc ma
khong do 16i cia ngudi st dung lao dong, ngudi lao dong hoidc vi cac
nguyén nhan khach quan khac nhu thién tai, hoa hoan, dich bénh nguy
hiém, dich hoa, di doi dja diém hoat dong theo yéu cau cta co quan Nha
nuéc co tham quyén hoic vi ly do kinh té, thi tién luong ngung viéc do
hai bén thoa thuan theo quy dinh phap luat vé lao dong.

Wages on ceasing work!®: means the amount of wage that shall be paid
by employers to the employees for their employment in some cases set
forth below: (i) if [ceasing work] was due to the employer’s fault, the
employees are entitled to payment of the full wage; (ii) if [ceasing work]
was due to the employees’ fault, the employees are not entitled to
payment of wages and other employees in the same unit who also have to
cease work shall be paid wages at a rate agreed on by the two parties but
not less than the minimum area wages stipulated by the Government; (iii)

% “Glossary of Labour Administration and Related Terms”_Robert Heron and Liesbeth Unger Trang 22
9 Article 22.3 of Decree No. 05/2015/ND-CP being guided by Article 4.3 of Circilar No. 23/2015/TT-

BLDTBXH

% “Glossary of Labour Administration and Related Terms”_Robert Heron and Liesheth Unger_Page 22
% Piéu 99 va 207 B9 luat Lao dong 2019
100 Articles 99 and 207 of the Labour Code 2019
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if there is a breakdown in electricity or water through no fault of the
employer or employee, or due to an objective cause such as a natural
disaster, fire, dangerous epidemic, enemy destruction, relocation of
operational address pursuant to a request of the competent State
authority or for economic reasons, then the level of wages for ceasing
work shall be agreed by the two parties in accordance with the labour
law.

Lwong theo gio®: 13 khoan tién luong ma ngudi st dung lao dong tra
cho ngudi lao dong hudng luong theo thoi gian lam viéc thyc té theo gio
ctia ngudi lao dong va duoc xac dinh trén co sé tién luong ngay chia cho
s6 gio 1am viéc binh thuong trong ngay theo quy dinh cua phap luat lao
dong.

Hourly wage!® means the wage being paid to employees with paid
wages calculated by reference to time actually spent on the job on an
hourly basis for their employment by employers and is calculated on the
basis of the daily wage rates divided by the number of normal working
hours in a day under the Labour Code.

Lwong theo san pham'%: 13 khoan tién luong ma ngudi st dung lao
dong tra cho nguoi lao dong hudng luong theo san pham, cin ctr vao muc
d6 hoan thanh sé luong, chat lugng san pham theo dinh mirc lao dong va
don gia san pham dugc giao.

Wage payable by reference to products (produced)!®*: means the wage
being paid to employees with paid wages calculated by reference to
products produced for their employment by employers and being
calculated on the basis of the level of completion of product volume and
product quality in accordance with the assigned labour rates and product
unit prices.

101 pidy 22.1(d) Nghi dinh s6 05/2015/NB-CP duogc huéng dan boi Piéu 4.1(d) Thong tu 23/2015/TT-
BLDTBXH

102 Article 22.1(d) of Decree No. 05/2015/ND-CP being guided by Article 4.1(d) of Circilar No.
23/2015/TT-BLDTBXH

103 Bidy 22.2 Nghi dinh s 05/2015/ND-CP duoc hudng dan boi Didu 4.2 Thong tu 23/2015/TT-BLDTBXH

104 Article 22.2 of Decree No. 05/2015/ND-CP being guided by Article 4.2 of Circilar No. 23/2015/TT-
BLDTBXH
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49 Luwong theo thang!®: [a khoan tién lwong ma ngudi st dung lao dong
tra cho ngudi lao dong huong luong theo thoi gian 1am viéc thyc té theo
thang cua ngudi lao dong va duoc xac dinh trén co sé hop dong lao dong.
Monthly wage!®: means the wage being paid to employees with paid
wages calculated by reference to time actually spent on the job on a
monthly basis for their employment by employers and is calculated on
the basis of labour contract.

50 Lwong theo tuan®: [a khoan tién lwong ma ngudi str dung lao dong tra

cho ngudi lao dong hudng luong theo thoi gian 1am viéc thyc té theo tuan
ctia nguoi lao dong va dugc xac dinh trén co so tién luong thang nhan
Vvé6i 12 thang va chia cho 52 tuan.
Weekly wagel®: means the wages being paid to employees with paid
wages calculated by reference to time actually spent on the job on a
weekly basis for their employment by employers and is calculated on the
basis of the monthly wage multiplied by 12 and divided by 52.

51 Ly do kinh té1%°: 13 cac trudng hop nhu khiing hoang hoac suy thoéi kinh
té, thuc hién chinh sach Nha nuéc khi tai co cau nén kinh té hoic vi thuc
hién cam két qudc té.

Economic reasons!?: cases such as crisis or economic recession,
implementation of State policies when restructuring the economy or due
to fulfilling international commitments.

52 Mat ning luc hanh vi dan sut: 1a truong hop nguoi do bi bénh tam
than hoic mic bénh khac ma khéng thé nhan thire, 1am cha duoc hanh vi
va dugc Toa an ra quyét dinh tuyén b nguoi ndy 1a nguoi mat nang luc
hanh vi dan su trén co s két luan giam dinh phép y tam than.

105 pidu 22.1(a) Nghi dinh s 05/2015/ND-CP duoc huéng dan boi Didu 4.1(a) Thong tw 23/2015/TT-
BLDTBXH
106 Article 22.1(a) of Decree No. 05/2015/ND-CP being guided by Article 4.1(a) of Circilar No.
23/2015/TT-BLDTBXH
107 pigu 22.1 (b) Nghi dinh s6 05/2015/ND-CP duogc huéng din boi Dicu 4.1(b) Thong tu 23/2015/TT-
BLDTBXH
108 Article 22.1(b) of Decree No. 05/2015/ND-CP being guided by Article 4.1(b) of Circilar No.
23/2015/TT-BLDTBXH
109 Hidu 13.2 Nghi dinh s6 05/2015/ND-CP
110 Article 13.2 of Decree 05/2015/ND-CP
1 piéu 22 Bo luat Dan sy 2015
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Loss of capacity for civil acts*?: in case a person is incapable of being
aware of or controlling his or her own acts due to any mental or other
iliness and a court shall issue a decision declaring the former person as
a person who has lost the capacity for civil acts based on the conclusion
of forensic mental examination.

Mat tich3: 13 quyét dinh cua Toa &n tuyén bé theo yéu cau cua ngudi
c6 quyén, loi ich lién quan khi mot nguoi biét tich 02 nam lién tré 18n,
mic du da ap dung dy du céc bién phap thong bao, tim kiém theo quy
dinh caa phap luat vé t tung dan su nhung van khéng c6 tin tic Xac thyuc
Vé Viéc ngudi d6 con séng hay da chét.

Missing!*: a decision issued by the Court declaring at the request of a
person with related rights and interests in case of a person disappearing
for 02 consecutive years or longer and there is no reliable information
on whether such person is still alive or dead even though notification and
search measures have been fully applied in accordance with the civil
procedure law.

Mire lrong co 6% 13 mac luong 1am co s tai ting thoi diém dé tinh
muc lwong trong cac bang lwong, mac phu cap, mac hoat dong phi, sinh
hoat phi, cac khoan trich, cac ché d6 huong theo quy dinh cua phap luat
d6i véi can bo, cong chic, vién chic, nguoi hudng lwong, phu cap va
nguoi lao dong 1am viéc trong cac co quan, t chic, don vi sy nghiép cua
Pang, Nha nudc, to chuc chinh tri - xa hoi va hoi duogc ngan sach Nha
nuéc hd trg kinh phi hoat dong & cac cap, luc luong vii trang va thay doi
qua tirng nam theo quy dinh cua Chinh phu.

Statutory pay rate!®: means the wage rate used as the basis from time to
time for calculating the wage rate in wage tables, allowance rate, travel
expenses, subsistence allowance, contributions, benefit regimes under
the laws for civil servants and State employees, employees on payrolls
and employees who have worked in agencies, organisations, professional
entities of the Communist Party of Vietnam, the Government, state-

112 Article 22 of the Civil Code 2015

13 pidy 68 Bo luat Dan sy 2015

114 Article 68 of the Civil Code 2015

115 pidu 3 Nghi dinh 38/2019/NDB-CP

116 Article 3 of Decree No. 38/2019/ND-CP
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sponsored socio-political and social organisations and associations at
all levels, and armed forces. Such a rate has changed year over year
under Government regulations.

Mite lwong t6i thiéu ving!?: 12 mic luong thap nhit tai timg thoi diém
lam co s& dé doanh nghiép va ngudi lao dong thoa thuan va tra luong,
dugc Chinh phu quy dinh ma nguoi st dung lao dong trong cac dia ban
thudc tirng ving khéc nhau va khéng phai 1a co quan, t6 chirc, don vi su
nghiép cua Pang, Nha nudc, to chie chinh tri - x4 hoi va hoi dugc ngan
sach Nha nudc hd tro kinh phi hoat dong ¢ céc cap, luc luong vii trang.
Minimum area wage rates'8: means the lowest wage rates at the time
stated as the basis for any arrangement between enterprises and
employees on wage and wage payment which is regulated by the
Government that the employees in compasses located in each region and
not being agencies, organisations, professional entities of the Communist
Party of Vietham, the Government, State-sponsored socio-political and
social organisations and associations at all levels, and armed forces.

Nang bac lwong!?®: 1a truong hop mot nguoi lao dong duoc nang bac
lurong trong tirng chuc danh, nhdm chirc danh trong thang Iwong; duoc
nang bac trong mdi ngach chac danh trong bang luong khi ngudi lao
dong nay dap tng cac diéu kién duoc quy dinh tai ché do nang bac duoc
thoa thuan trong hop dong lao dong, thoa udc lao dong tap thé hoac quy
dinh noi bo cia nguoi sir dung lao dong.

Pay rate increase!?’: means the case that the pay rate within each title
or group of titles stated in wage scales of an employee increases; the step
within each rank of the title stated in wage tables of an employee
increases; when such an employee meets conditions stated in the regime
on promotion under his or her labour contract, collective labour
agreements or stated in the internal rules of the employer.

17 pidu 5 Nghi dinh s6 90/2019/NB-CP, Biéu 1, Diéu 2 Nghi dinh s6 38/2019/ND-CP

118 Article 5 of Decree No. 90/2019/ND-CP, Article 1, Article 2 of Decree No. 38/2019/ND-CP
119 Hidu 103 Bo luat Lao dong 2019

120 Article 103 of the Labour Code 2019
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57 Nang lwong!?: 1a trudng hop ma mot nguodi lao dong duoc nang muc

tién lvong duoc nhan theo hop ddng lao dong da ky khi ngudi lao dong
nay dap tmg cac diéu kién dugc quy dinh tai ché d6 nang luong duoc
thoa thuan trong hop dong lao dong, thoa udc lao dong tap thé hoic quy
dinh noi bo cua nguoi stir dung lao dong.
Pay rises?2: means the case that the wage rates being paid over
employees under their signed labour contracts increases when such
employees meet conditions stated in the regime on wage increases under
their labour contracts, collective labour agreements or stated in the
internal rules of the employers.

58 Nganh, nghé cong viéc dic thi: 1a nganh nghé lao dong doi hoi nhiing
ddc diém riéng biét vé mat thé chat, tinh than, tam sinh ly.
Specific occupations: labour occupations that require specific physical,
mental and psychophysical characteristics.

59  Nghi chuyén ca'?: Ia viéc nguoi lao dong duoc nghi gitra hai ca lam
viéc lién tuc, thoi gian nghi chuyén ca khéng tinh dén thoi gian nguoi lao
dong lam thém gio giira hai ca lam viéc lién tuc bat ké viéc nguoi lao
dong nay lam thém gio vao ngay lam viéc binh thuong hay vao ngay nghi
theo quy dinh caa phép luat lao dong. Theo quy dinh cua luat lao dong
Viét Nam, ngudi lao ddng 1am viéce theo ca dugc nghi it nhat 12 gio trudc
khi chuyén sang ca lam viéc khéc.

Rest breaks in order to transfer between shifts?*: means that employees
are entitled to a break between consecutive shifts regardless of the fact
that such employees work overtime during normal day time or on weekly
days off or holidays under the labour laws. According to the labour laws

121 pidu 103 Bo luat Lao dong 2019

122 Article 103 of the Labour Code 2019

123 piéu 110 Bo luat Lao dong 2019 va tham khao Giai dap cua Bo Lao dong — Thuong binh va X3 hi trong
bai viét “Thoi gian nghi chuyén ca ciia nguoi lao déng” dugce ding trén trang Bao dién tir Chinh phu nudc
Cong hoa xa hoi chu nghia Viét Nam ngay 06/5/2019
http://baochinhphu.vn/Tra-loi-cong-dan/Thoi-gian-nghi-chuyen-ca-cua-nguoi-lao-dong/365142.vgp

124 Article 110 of the Labour Code 2019 and taking reference from the Response of the Ministry of Labour,
War Invalids and Social Affairs in the Article “The time of rest breaks in order to transfer between shifts
of employees” published on the online newspaper of the Government of the Socialist Republic of Vietnam
dated 06 May 2019
http://baochinhphu.vn/Tra-loi-cong-dan/Thoi-gian-nghi-chuyen-ca-cua-nguoi-lao-dong/365142.vgp
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of Vietnam, employees working on shifts shall be entitled to a break of at
least 12 hours before moving to another shift.

60 Nghi trong gior lam viéc!?: la viéc nguoi lao dong duoc nghi gira gio

khi 1am viéc, trong mot khoang thai gian nhit dinh duge quy dinh trong
noi quy lao dong cua nguoi stir dung lao dong trén co so tuan theo phap
luat lao dong ma khéng phai 1 thai gian nghi giai lao theo tinh chét caa
cdng viéc, nghi can thiét trong qua trinh lao déng da dugc tinh trong dinh
mtc lao dong cho nhu cau sinh ly tu nhién cua con ngudi, thoi gid nghi
mdi ngay 60 phut d6i voi lao dong nit nudi con dudi 12 thang tudi, nghi
mdi ngay 30 phut d6i véi lao dong nir trong thoi gian hanh kinh hozc cac
khoang thoi gian khac theo quy dinh cua phap luat.
Rest breaks during working hours!?: means employees are entitled to a
break during working hours in a certain period of time stated in the
internal labour regulations of employers on the basis of complying with
the labour laws that shall not be broken at work according to the
characteristics of the jobs, rest periods necessary for physiological needs
of humans, a rest period of 60 minutes every day for female employees
having children under 12 months of age, a rest period of 30 minutes every
day for menstruating female employees or another rest period under the
laws.

61 Nguwoidai dién theo phap luat caa ca nhan!?’: l1a ca nhan nhan danh va
Vi lgi ich cta nguoi duoc dai dién xac lap, thuc hién cac giao dich dan
su, bao gom cac chu thé sau: (i) Nguoi duoc chi dinh, yéu cau ciia nguoi
dai dién xac 1ap*?8; (ii) Cha, me; (iii) Nguoi giam ho; va (iv) Ngudi do
Toa an chi dinh.

125 pidu 108 Bo luat Lao dong 2012; Diéu 3 va 5 Nghi dinh sb 45/2013/NB-CP; Giai dap cia B Lao dong —
Thuong binh va X hi trong bai viét “Cé duroc tinh vao thei gian 1am viéc huong lirong?” dugc dang trén
trang Bao dién ta Chinh pht nuwéc Cong hoa x&8 hoi chi nghia Viét Nam ngay 13/11/2017
http://baochinhphu.vn/Tra-loi-cong-dan/Co-duoc-tinh-vao-thoi-gian-lam-viec-huong-luong/321744.vgp

126 Article 108 of the Labour Code 2012, Articles 3 and 5 of Decree 45/2013/ND-CP, Response of the Ministry
of Labour, War Invalids and Social Affairs in the Article “Shall it be calculated in paid working hours”
published on the online newspaper of the Government of the Socialist Republic of Vietnam dated 13"
November 2017 http://baochinhphu.vn/Tra-loi-cong-dan/Co-duoc-tinh-vao-thoi-gian-lam-viec-huong-
luong/321744.vgp

127 piéu 134.1 va 136 Bo luat Dan sy 2015

128 piéu 135 Bo luat Dan sy 2015
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Representation?®: means a person acting in the name and for the
benefits of the principal enters into and performs civil transactions,
including:(i) the person be appointed, requested by the principal**; (ii)
father, mother; (iii) guardian; and (iv) the person appointed by a court .

Nguoi dai dién theo phap luat caa doanh nghiép*®!: 1a c4 nhén dai dién
cho doanh nghiép dé thuc hién cac quyén va nghia vu phat sinh tir giao
dich caa doanh nghiép, dai dién cho doanh nghiép véi tu cach nguyén
don, bi don, ngudi ¢ quyén loi, nghia vu lién quan trudce Trong tai, Toa
4n va c4c quyén va nghia vu khac theo quy dinh cua phap luat.

Legal representative of an enterprise ¥ : means an individual
representing the enterprise to exercise the rights and perform the
obligations arising out of transactions of the enterprise, and representing
the enterprise to act as plaintiff, defendant or person with related
interests and obligations in arbitration proceedings or courts and to
exercise other rights and perform other obligations in accordance with
the law.

Ngwoi dai dién theo ity quyent®: 1a ca nhan, phap nhan nhan danh va
vi lgi ich cua ngudi duogc dai dién xac lap, thuc hién cac giao dich dan su
théng qua viéc uy quyén.

Authorised representative®: means an individual or a legal entity
acting in the name and for the benefits of the principal enters into and
performs civil transactions through the authorisation.

Neguoi lam viéc khong cé quan hé lao dong™®: 1a nguoi lam viéc khong
dua trén co sé thué muén bang hop dong lao dong.

Worker without a labour relationship*®: means a person working not
on the basis of being hired through a labour contract.

129 Articles 134.1 and of 136 of the Civil Code 2015
130 Article 135 of the Civil Code 2015

131 piéu 13.1 Luat Doanh nghiép 2014

132 Article 13.1 of the Law on Enterprises 2014

133 pidy 138.1 Bo luat Dan su 2015

134 Article 138.1 of the Civil Code 2015

135 Piéu 3.6 Bo luat Lao dong 2019

136 Article 3.6 of the Labour Code 2019
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Nguoi lao dong cao tudi'®: 1a ngudi lao dong tiép tuc 1am viéc sau do
tudi nghi huu theo quy dinh caia phap luat, cy thé tudi nghi huu dugc diéu
chinh theo 16 trinh cho dén khi du 62 tudi ddi v6i nguoi lao dong nam
vao ndm 2028 va du 60 tudi ddi véi nguoi lao dong nir vao nam 2035.
Elderly employee®®®: means a person who continues working after the
age of retirement as prescribed by the laws. The retirement age for
employees will be adjusted in accordance with a roadmap for male
employees who reach a full 62 years of age in the year 2028 and for
female employees who reach a full 60 years of age in the year 2035.

Nguoi lao dong dén tudi nghi huu®®?: 1a nguoi lao dong bao dam diéu
kién vé thoi gian dong bao hiém xa hoi theo quy dinh ctua phép luat vé
bao hiém xa hoi dugc huong lwong huu khi du tusi nghi huu.

Employee reachs the retirement ages*?: means an employee who
satisfies the conditions on the period for which social insurance
contributions were paid as stipulated in the law on social insurance is
entitled to pension benefits on reaching the retirement age.

Nguoi lao dong khuyét tat*: ngudi lao dong bi khiém khuyét mot hoac
nhiéu bo phan co thé hoic bi suy giam chtic nang duoc biéu hién dudi
dang tat khién cho nguoi lao dong gip khé khan khi thuc hién céng viéc.
The employee with disabilities**?: the employee who is impaired in one
or more body parts or suffers functional decline manifested in the form
of disability which causes difficulties for the employee when performing
work.

Nguwoi lao dong?*: 12 nguoi lam viéc cho nguoi s dung lao dong theo
thoa thuan, dugc nguoi s dung lao dong tra lwong va chiu su quan ly,
diéu hanh, giam sat ciia ngudi sir dung lao dong.

137 piéu 148.1 Bo luat Lao dong 2019

138 Article 148.1 of the Labour Code 2019

139 Hidu 169.1 Bo luat Lao dong 2019

140 Article 169.1 of the Labour Code 2019

141 pidu 2.1 Luat Nguoi khuyét tat 2010

142 Article 2.1 of the Law on Person with Disabilities 2010
143 pidu 3.1 B6 luat Lao dong 2019
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Employee'**: means a person working for an employer pursuant to an
agreement, who is paid wage by employer and is subject to management
and supervision by the employer.

69 Nguoiquan ly doanh nghiép®: 1a nguoi quan 1y cong ty va nguoi quan

ly doanh nghiép tu nhan, bao gdm cha doanh nghiép tu nhén, thanh vién
hop danh, Chu tich Hoi ddng thanh vién, thanh vién Hoi dong thanh vién,
Chu tich cdng ty, Chu tich Hoi déng quan tri, thanh vién Hoi dong quan
tri, Giam doc hodc Tong giam dbc va cac ca nhan giir chizc danh quan ly
khac c6 tham quyén nhan danh cong ty ky két giao dich ma cong ty la
mot bén theo quy dinh tai Biéu 1é cua cong ty.
Manager of an enterprise!*®: means a manager of a company or a
manager of a private enterprise, comprising of owner of a private
enterprise, a unlimited liability partner, chairman of a members’ council,
member of a members' council, chairman of a company, chairman of a
board of management, member of a board of management, a director or
general director, and any individual holding another managerial
position, who is authorised to enter into transactions that the company is
a contracting party in the name of the company as stipulated in the
company’s charter.

70 Nguoi sir dung lao dong™’: 1a doanh nghiép, co quan, to chtc, hop tac

x&, ho gia dinh, ca nhan c6 thué mudn, sir dung ngudi lao dong lam viéc
cho minh theo théa thuan; trong treong hop nguoi sur dung lao dong la
ca nhan thi phai c6 nang luc hanh vi dan sy day du.
Employer!#®: means an enterprise, agency, organisation, co-operative,
family household or individual who hires (or) employs a worker to work
for such employer pursuant to an agreement; if the employer is an
individual, then he or she must have full legal capacity for civil acts.

71 Nhan vién: 1a mot cach goi thong thuong trong nén kinh té thi truong
hién dai ddi v6i nhitng nguoi 1am viéce trong cac co quan, to chirc, cling

144 Article 3.1 of the Labour Code 2019

145 Piéu 4.18 Luat Doanh nghiép 2014

146 Article 4.18 of the Law on Enterprises 2014
147 pidu 3.2 Bo luat Lao dong 2019

148 Article 3.2 of the Labour Code 2019
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c6 truong hop duoc st dung ddi véi ngach can bo cap thap trong té chuc.
Vé ban chat day 1a ngudi lao dong trong thuat ngir luat hoc.

Staff: means a common way of calling for workers in the modern market
economy in agencies and organisations, sometimes used for low-level
officials in a organisation. In essence, this is an employee in the term
jurisprudence.

Noi cur tri*#?: 1 noi thuong trd hodc noi tam tri ciia cong dan. Moi cong
dan chi dugc diang ky thudng trd tai mot chd & hop phéap va 1a noi thuong
Xuyén sinh séng. Chd & hop phép co thé thuoc quyén sé hitu, st dung
cta cong dan hoic dugc co quan, to chirc, ca nhan cho thué, cho muon,
cho & nho theo quy dinh caa phap luat. Bdi véi chd & hop phép do thué,
muon hoic ¢ nho cua c& nhan, té chic tai thanh phé truc thudc trung
wong phai bao dam diéu kién vé dién tich binh quan theo quy dinh cua
Hoi ddng nhan dan thanh pho.

Citizen’s residence*™ : the place is their permanent or temporary
residence. Each citizen is only allowed to register for permanent
residence in a lawful place of residence and a permanent residence.
Lawful residence may be under the ownership of or used by the citizens,
or be leased, lent, or permitted to stay by State authorities, organisations
or individuals as prescribed by the laws. For lawful residence rented,
borrowed or accommodated by individuals or organisations in cities
which are under the central government, the average area must be
assured as prescribed by the City People's Council.

Noi quy lao dong: la van ban duoc nguoi su dung lao dong ban hanh,
bao gom cac quy tac xir sy chung gitra ngudi sir dung lao dong va ngudi
lao dong, dung dé duy tri trat ty, 1a cin ct hop phap dé xir ly ky luat lao
dong, gop phan nang cao ning sut lao dong ciia nguoi lao dong. Pong
thoi, noi quy lao dong ciing quy dinh chat ché cac quyén loi hop phap
ctia nguoi lao dong va 1a cin cir hop phap dé nguoi lao dong bao vé quyén
loi cua ho.

Internal labour regulations: is a document issued by the employers to
maintain order, including general regulations of conduct between the

149 pidu 5.1 Nghi dinh 31/2014/ND-CP
150 Article 5.1 of Decree 31/2014/ND-CP
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employers and the employees, and is legal basis for disciplinary actions,
contributing to improving labour productivity of the employees.
Simultaneously, the internal labour regulations also strictly regulate the
legal rights of the employees, which is the legal basis for the employees
to protect their rights.

74 Noi tam tr0®!: noi tam tra 1a noi céng dan sinh séng ngoai noi ding ky
thuong trl va noi nay da dugc dang ky tam tra.
Place of temporary residence®?: means a place other than the registered
place of permanent residence where a citizen lives and has registered his
or her temporary residence.

75 Noi thwong tra*®3: 1a noi cong dan sinh song thuong xuyén, 6n dinh,
khdng c6 thoi han tai mot chd ¢ nhét dinh va di dang ky thuong trd.
Place of permanent residence®*: means a place where a citizen lives
regularly, stably and permanently at a given locality and has registered
his or her permanent residence.

76 Phan biét doi xir trong lao dong:'%® 1a hanh vi phan biét, loai trir hoac
wu tién dya trén chung toc, mau da, ngudn géc qudc gia hoic ngudn goc
x& hoi, dan toc, gisi tinh, do tudi, tinh trang thai san, tinh trang hén nhan,
tén gido, tin ngudng, chinh kién, khuyét tat, trach nhiém gia dinh hoac
trén co s tinh trang nhiém HIV hoic vi ly do thanh lap, gia nhap va hoat
dong cong doan, to chiic cua ngudi lao dong tai doanh nghiép co tac dong
lam anh huong dén binh dang vé co hoi viéc lam hozc nghé nghiép.
Discrimination in labour % : means discrimination, exclusion or
preference based on race, colour, national origin or social origin,
ethnicity, sex, age, maternity status, marital status, religion, belief,
political belief, disability, family responsibility or on the basis of HIV
infection status, or because of the establishment, accession or activities
in a trade union or employees' organisation at the enterprise adversely

151 pidu 12.1 Luat Cu tra 2006

152 Article 12.1 of the Law on Residence 2006
153 pidu 12.1 Luat Cu trii 2006

154 Article 12.1 of the Law on Residence 2006
15 piéu 3.8 Bo luat Lao dong 2019

156 Article 3.8 of the Labour Code 2019
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affecting equality regarding employment opportunity or trade or
profession.

Phu cap (Iwong)™: 1a khoan tién bu dip céc yéu td vé diéu kién lao
dong, tinh chat phac tap cdng viéce, diéu kién sinh hoat, mac d6 thu hat
lao dong chua duoc tinh dén hoac tinh chua day du trong mie luong theo
cong viéc hoac chirc danh cia thang luvong, bang lwong. Vi du: cong viéc
yéu t6 nang nhoc, doc hai; cdng viéc doi hoi trinh d6, chuyén mén, nghiép
vu trinh d6 cao; cong viéc thuc hién vung xa x6i, héo lanh; thi truong
ma&i ma, cong viéc kém hap dan.

Allowances (wage)*®: means the monetary amount used to make up for
working conditions, work complications, living conditions and the
necessity of labour attraction that is not taken into account or not
adequately included in the wage corresponding to the tasks or positions
on the pay scale. For example: working under arduous, harmful
conditions; work that require professional skills and knowledge; work in
remote, expensive or disadvantaged areas; unattractive work.

Phu luc hop dong lao dong'®®: 1a mot bo phan cua hop dong lao dong
va c6 hiéu lyc nhu hop dong lao déng. Phu luc hop dong lao dong quy
dinh chi tiét, sira d6i, b sung mot sé diéu, khoan cia hop dong lao dong
nhung khéng duoc sira d6i thoi han caa hop dong lao dong. Trong trudng
hop ¢6 sy khéc biét cua cliing mot van dé nao dé giira noi dung caa phu
luc va hop dong lao dong thi ni dung cua hop dong lao dong s& duoc uu
tién st dung.

An addendum to a labour contract®®: constitutes a part of such labour
contract and has the same validity as the labour contract. An addendum
to a labour contract may elaborate in detail or amend or supplement
some of the articles of the labour contract, but not amend the term of the
labour contract. In case there is a difference in the same issue between
that of the addendum and that of the labour contract, the latter will
prevail.

157 Bidu 3.1.b Thong tu 23/2015/TT-BLDTBXH
158 Article 3.1.b of Circular 23/2015/TT-BLDTBXH
159 Piéu 22 Bo luat Lao dong 2019

160 Article 22 of the Labour Code 2019
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Phuc loi tap thé: 1a nhiing loi ich ma doanh nghiép dua ra, ngoai céc loi
ich bat budc theo quy dinh phai c6, nham khuyén khich tinh than lam
viéc va gilr chan nguoi lao dong, va nhitng lgi ich nay phu thudc vao
chinh séch, kinh té va sy quan taim ddi véi ngudi lao dong caa mdi doanh
nghiép nhu hd tro cac hoat dong doan thé, hd tro cac ngay I&, Tét, cac
ngay Ky niém, trg cap kho khan thuong xuyén, dot xuét, trg cap hiéu, hi
V.V.

Collective welfare benefits: means the benefits that the employers offer,
except mandatory benefits as prescribed by law, to encourage the spirit
of working and retaining employees. These benefits depend on policy and
economy and the employer’s attention to the employees such as support
for corporate activities, holidays, New Year holidays, Anniversaries,
regular and irregular allowances, family affairs allowances, v.v.

Phwong an sir dung lao dong: l1a van ban ma nguoi st dung lao dong
phai xay dung khi tién hanh thay d6i co cau, cong nghé hoic vi ly do
kinh té, hay sap nhap, hop nhat, chia, tach doanh nghiép, hop tac x4,
chuyén quyén so hitu tai san, quyén sir dung tai san ma c6 anh huéng tur
hai nguoi lao dong tré 1én. Trong d6, quy dinh vé danh sach va s luong
nhitng ngudi lao dong tiép tuc dugc st dung; nhitg nguoi lao dong dugc
dua di dao tao lai dé tiép tuc sir dung; nhimg nguoi lao dong nghi huu;
nhitng ngudi lao dong dugc chuyén sang lam viéc khong tron thoi gian;
ngudi lao dong phai cham dat hop dong lao dong; quyén va nghia vu caa
nguoi st dung lao dong, ngudi lao dong va cac bén co lién quan trong
viéc thuc hién phuong an st dung lao dong.

Labour usage plan: is a document that the employer must develop when
conducting structural or technological changes for economic reasons, or
merging, consolidating, dividing or separating enterprises or
cooperatives, transfer of property ownership, or the right of property
using that affects two or more employees. In which, regulations on the
list and number of employees continue to be used; employees are
retrained to continue using; retired employees; employees transferred to
part time work; the employee must terminate the labour contract; rights
and obligations of employers, employees and relevant parties in the
implementation of the labour usage plan.
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81 Quan hé lao dong®®: 12 quan hé x& hoi phat sinh c6 lién quan dén viéc

thué muon, su dung lao dong, tra luong gitra nguoi lao dong, ngudi St
dung lao dong, cac to chirc dai dién cua cac bén, co quan Nha nuéc co
tham quyén. Quan hé lao dong bao gém quan hé lao dong ca nhan va
quan hé lao dong tap thé.
Labour relationship!®?: means social relations arising during the hiring
and employment of workers and during wage payment as between
employees, employer, organisations representing the parties and the
competent State agencies. Labour relationship comprises individual
[personal] labour relationship and collective labour relationship.

82 Quay roi tinh duc noi cong s6*%: 1a hanh vi ¢ tinh chat tinh duc cua

bat ky ngudi ndo d6i voi nguoi khéc tai noi lam viéc ma khong duoc
nguoi khac d6 mong mudn hoic chap nhan. Noi lam viéc 12 bat ky noi
nao ma ngudi lao dong thuc té 1am viéc theo thoa thuan hozc phan cong
cua nguoi st dung lao dong.
Sexual harassment in the workplace®*: means any act of a sexual
nature by any person to another person at the workplace without the
latter's wish or consent. Workplace means any place where an employee
actually works pursuant to the agreement with or assignment by the
employer.

83 Quy ché dan chii ¢ co sé: 12 nhimg quy dinh vé quyén va trach nhiém
ctia ngudi lao dong, ngudi sir dung lao dong, to chire dai dién tap thé lao
dong vaéi cac noi dung: nguoi stir dung lao dong phai cong khai; nguoi lao
dong duoc biét, dugc tham gia y kién, duoc quyét dinh, duoc kiém tra,
giam sét cac noi dung, dbi thoai tai noi 1am viéc, hoi nghi ngudi lao dong
va cac hinh thuc thuc hién dan chia ¢ co sé tai noi lam viéc khac.
Democratic regulations at the grassroots level: means provisions on the
rights and responsibilities of employees and employers, an organisation
representing the employees with contents: the employer must be public;

161 Hidu 3.5 Bo luat Lao dong 2019
162 Article 3.5 of the Labour Code 2019
163 Bidu 3.9 Bo luat Lao dong 2019
164 Article 3.9 of the Labour Code 2019
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the employers are allowed to know, give opinions, decide, inspect and
supervise contents, organise dialogues at the workplace, the conference
on labour and other forms of democratic implementation at another
workplace.

Quy ché danh gia mire dd hoan thanh cong viéc®®: 1a vin ban do ngudi
str dung lao dong ban hanh sau khi c6 y kién caa td chtc dai dién tap thé
lao dong tai co s, trong d6 quy dinh cu thé cac tiéu chi danh gid mic do
hoan thanh cdng viéc va dugc stir dung lam co s¢ danh gia d6 hoan thanh
cong viéc theo hop ddng lao dong cua ngudi lao dong.

Criteria for assessing the work completion®: written issued by the
employer after consultation with the representative organisations of
employee collectives at the enterprise, in which they specify the criteria
for assessing the work completion and is used as a basis for assessing
the completion of work under the labour contract of the employees.

Sa thai: la quyén ctua nguoi sir dung lao dong vé viéc cham dut hop dong
trudc thoi han va hoan toan xuat phat tir v chi cua nguoi s dung lao
dong, dong thoi mang ban chat 1a bién phap Ky luat lao dong cao nhat do
hanh vi pham phap luat lao dong ctia nguoi lao dong.

Dismissal: means the right of the employer to terminate the labour
contract prior to the expiry of its term and completely depends on the
employer’s will. At the same time, it is the highest labour disciplinary
measure due to violations of the labour law of the employees.

Suy giam kha ning lao dong®’: la tinh trang strc khée cia mot nguoi
lao dong binh thuong bi suy giam so véi tinh trang siac khée trude do cua
chinh nguoi lao dong nay vi cac nguyén nhan nhu ém dau, tai nan lao
dong hoac céc tai nan khéc, bénh nghé nghiép... hoac truong hop ma tinh
trang suc khoe cia mot ngudi lao dong bi khuyét tat kém hon khi so sanh
véi tinh trang suc khoe mot nguoi lao dong binh thuong ¢ cung gidi tinh
va do tudi khién ho gap kho khan khi tham gia quan hé lao dong.

165 pidu 12.1 Nghi dinh 05/2015/ND-CP
166 Argicle 12.1 of Decree 05/2015/ND-CP
167 pidu 145.3 va 178.1 Bo luat Lao dong 2012
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Reduction of working capacity®®: means the health status of a normal
employee suffering a decrease in comparison with his or her previous
health status due to reasons such as sickness, labour accidents or other
accidents, occupational disease etc., or means cases that the health
status of disabled workers is worse in comparison with the health status
of a normal employee being same-gender and being their contemporaries
making them difficult to enter into labour relationship.

Tam dinh chi cong viéc®: 12 viéc nguoi st dung lao dong ra quyét dinh
tam hodn cong viéc cua nguoi lao dong trong mot khoang thoi gian xac
dinh nao d6 (t6i da 1a 15 ngay lich d6i véi nhitng truong hop thong
thuong va khong qua 90 ngay lich d6i véi nhitng vu viéc ¢ lién quan
dén tai chinh, bi mat kinh doanh) trong qua trinh xu ly Ky luat d6i véi
nhitng vu viéc vi pham c6 nhitng tinh tiét phic tap va xét thay dé nguoi
lao dong tiép tuc lam viéc s& gay kho khin cho viéc xac minh.
Temporary suspension of work!™: indicates an employer issuing a
decision suspending the work of an employee within a specified period of
time (being a maximum 15 calendar days for normal cases and not
exceeding 90 calendar days for cases in relation to finance or business
secrets) during the disciplinary process for breaches committed being
complex in nature and it is considered that any further work carried out
by the employee may jeopardise the investigation.

Thang lwong: 1 vin ban thé hién tuong quan ti 1& vé hé s luong (bac
lwong) va nhom luong (ngach lwong) ¢6 can ¢t trén muc lwong tbi thiéu
viing do Chinh pha quy dinh, 1a co s& dé nguoi sir dung lao dong thuc
hién viéc chi tra luong va xét nang luwong dinh ky cho nguoi lao dong mot
cach cong khai va minh bach.

Wage scales: means a document indicating the correlation of ratios of
coefficients wage (pay rate) and wage group (the scale of wage) on the
basis of minimum area wage rates regulated by Government, being the
basis for wage payment and periodic consideration for wage increases
undertaken by the employers in an open and transparent manner.

168 Articles 145.3 and 178.1 of the Labour Code 2012
169 picu 128 Bo luat Lao dong 2019

170 Article 128 of the Labour Code 2019
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Thanh tra lao dong'’: la hoat dong xem xét, danh gia va xir ly cua co
quan Nha nuéc ¢6 thim quyén trong linh vuc lao dong dé dam bao rang
nguoi su dung lao dong va ngudi lao dong tuan theo cac quy dinh cua
phap luat lao dong Quédc gia va cac tiéu chuan lao dong. Muc dich cudi
cung 1a dé gia tang su bao vé d6i véi nguoi lao dong.

Labour inspection’?: means the consideration, evaluation and handling
undertaken by competent State agencies in the labour field in order to
ensure that employers and the employees observe national labour laws
and labour standards. The overall aims are improved protection for the
employees.

Thay doi co cau: 1a viéc sap nhap, giai thé mot hoac nhiéu bo phan cia
doanh nghiép, co quan hoic hoic viéc thay d6i co cau san pham dan dén
st dung lao dong it hon.

Restructure: Merging, dissolution of one or more parts of an enterprise
or authority, or a change in product structure resulting in less
employment.

Thay do6i cong nghé: 1a sy thay ddi mét phan hoic toan bé may mac,
thiét bi san xuat, kinh doanh hoac quy trinh cong nghé tién tién nham
tang nang sut, chat luong, hiéu qua cua qua trinh san xuat hoic co thé
tao ra mot san pham, dich vu méi phuc vu thi trudng.

Technological change: is a change in part or the whole of production,
business equipment or advanced technological processes in order to
increase productivity, quality and efficiency of the production process or
to create a new product or service to serve the market.

Thé tam tri'7: 12 loai gidy to do co quan quan ly xuat nhap canh hoic
co quan c6 tham quyén ctiia Bo Ngoai giao Viét Nam cap cho nguoi nuéc
ngoai dugc phép cu tra ¢ thoi han trong pham vi lanh th Viét Nam va
c6 gia tri thay thé cho thi thuc.

M “Glossary of Labour Administration and Related Terms”_hién Robert Heron and Liesbeth Unger_Trang

14

172 «Glossary of Labour Administration and Related Terms”_hién Robert Heron and Liesheth Unger_Page

14

173 piéu 3.13 Luat Nhap Canh, Xuit Canh, Qua Canh, Cu Tra Cua Ngudi Nudc Ngoai Tai Viét Nam 2014
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Temporary residence card ™ : means a document issued by an
immigration authority or a competent authority of the Ministry of
Foreign Affairs of Vietnam to a foreigner who is permitted to reside in
Vietnam for a certain period of time and has the same validity as a visa.

Théa wéc lao dong tap thé nganh'™: 1a van ban thoa thuan giita tap thé
nguoi lao ddng va nguoi st dung lao dong ma hai bén da dat duogc thong
qua thuong lugng tap thé, trong do, dai dién ky két van ban nay cua bén
tap thé lao dong la Chu tich Cong doan nganh va bén ngudi sir dung lao
dong 1a dai dién cua td chirc dai dién nguoi sir dung lao dong da tham gia
thuong luong tap thé nganh.

Industry collective labour agreement!’®: means a written agreement
between the labour collective and the employer on working conditions
which were reached via collective bargaining, therein, representatives
competent to sign such an agreement are the Chairman of the industry
union on behalf of the collective labour party and the representative of
the organisation representing employers which participated in industry
collective bargaining, on behalf of the employing party.

Théa wéc lao dong tap thé’": a thoa thuan dat duoc thong qua thuong
luong tap thé va duogc dai dién cua ngudi str dung lao dong va dai dién
cua tap thé ngudi lao dong ky két bang van ban.

Collective labour agreement’®: means an agreement reached via
collective bargaining and entered into [signed] by organisation
representing the employeers and organisation representing the
employees in writing.

Thoi hiéu khiéu nai™: 1a thoi han do phép luat quy dinh ma khi hét thoi
han d6 cha thé mat quyén khiéu nai dén co quan, t6 chtc, ca nhan co
tham quyén Thoi hiéu khiéu nai lan dau 1a 180 ngay, ké tir ngay ngudi
khiéu nai nhan dugc hoic biét duoc quyét dinh, hanh vi ctua nguoi st

174 Article 3.13 of the Law Entry, Exit, Transit, and Residence of Foreigners in Vietnam 2014
175 pidu 73.1 va 87.1 B luat Lao dong 2012

176 Article 73.1 and 87.1 of the Labour Code 2012

177 pidu 75.1 Bo luat Lao dong 2019

178 Article 75.1 of the Labour Code 2019

179 Piéu 7 Nghi dinh 24/2018/ND — CP
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dung lao dong, cua to chic, ca nhan tham gia hoat dong gido duc nghé
nghiép, cua doanh nghiép, to chicc su nghiép dua nguoi lao dong Viét
Nam di 1am viéc ¢ nudc ngoai theo hop ddng, cua té chuc dich vy viéc
lam, t6 chtic ¢6 lién quan dén hoat dong tao viéc 1am cho ngudi lao dong,
t6 chtrc danh gia, cap chiing chi ki ning nghé qubc gia bi khiéu nai.
Prescriptive period for complaining®®: means the period for filing the
first complaint is 180 days after the person filing the complaint receives
or perceives the decision or acts of an employer, of an organization or
individual engaging in vocational education, of an enterprise or
organization providing Vietnamese guest worker programs, of an
employment service provider or an organization involved in creating
employment for workers, or of an organization in charge of holding
examination and issuing national-level vocational certificates that he/she
deems unlawful.

Thoi hiéu khei kién: 1a thoi han do phap luat quy dinh ma khi két thic
thoi han d6, duong sy khong duoc quyén khaoi kién.

Prescriptive period for suing: means the time limit as prescribed by the
laws; when such time limit expires, the suing right of litigant shall be
lost.

Thoi hiéu xir Iy vi pham ky luat: 1a thoi han cu thé do luat quy dinh,
ma khi hét thoi han d6, chua thé (d6 12 nguoi lao dong) ¢ hanh vi vi pham
ky luat s& khdng bi nguoi sir dung lao dong xem xét xtr 1y ky luat ké tur
thoi diém xay ra hanh vi vi pham ky luat.

The statue of limitation for dealing with breach of labour discipline:
means a specific term stipulated in the laws that on expiry of this term,
entities (being employees) who committed a breach of labour discipline
are not subjected to a labour disciplinary hearing by the employer as of
the occurrence of breaches of labour discipline.

Thir viéc: la viéc nguoi st dung lao dong va nguoi lao dong thoa thuan
véi nhau vé viéc 1am thir, quyén va nghia vu cta cac bén trong thoi gian
ther viéc nham gitp cho ngudi sir dung lao dong c6 thé danh gia duoc

180 Article 7 Decree 24/2018/ND — CP
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nang luc, chuyén mon cta nguoi lao dong va nguoi lao dong duogc can
nhic, suy xét vé moi truong lam viéc va tinh chat cong viéc trudc khi ca
hai bén chinh thirc budgc vao méi quan hé lao dong thdng qua viéc giao
két hop dong lao dong.

Probationary period of work: means an agreement on a probationary
period of work for an employee and the rights and obligations of the two
parties within that period so that the employer may assess the employee’s
ability and expertise and the employee can consider the working
environment and nature of work before the two parties officially enter
into labour relationship through entering into a labour contract.

99 Thuc tap sinh'®: la sinh vién dang theo hoc tai cac trudng dai hoc, cao

dang, ... va ké ca sinh vién da tot nghiép nhung chua c6 hoac ¢ it kinh
nghiém 1am viéc nén dang ky thuc tap tai doanh nghiép nham duoc hoc
hoi, thuc hanh céac kién thirc da dugc hoc.
Interns*®?: means students who are studying at universities, colleges, etc.
and even graduated students who do not have or have little working
experience applying to intern at enterprises in order to learn and
practice studied knowledge.

100 Thuwc tap: la hoat dong cua thuc tap sinh dugc cac doanh nghiép giup
dd, tao diéu kién cho ho dugc tiép xdc véi cac cong viéc thuc té, thuc
hanh bang viéc &p dung céc kién thize di duoc hoc tai truong dai hoc.
Internship: means the activities of interns who are helped and facilitated
by enterprises by letting them access to practical jobs and to practice
appliance of the knowledge learned at universities.

101 Thwong lwong tap thé nganh!®: 13 viéc dam phan, thoa thuan gitta mot
bén 12 t6 chirc cong doan nganh vai mot bén 14 t6 chic dai dién nguoi st
dung lao dong cip nganh nham xéc lap diéu kién lao dong, quy dinh vé
méi quan hé gitra cac bén va xay dung quan hé lao dong tién b, hai hoa
va 6n dinh.

181 Xem thém Cau hoi s6 9 vé Hop dong thuc tap trong Céc cau hoi thuong gap trong phap luat lao dong
cua T4c gia Luat su Nguyén Hiru Phudc

182 See also Question No. 9 on Internship Contract in the Labour Law FAQs of the Author Luat Su Nguyen
Huu Phuoc

183 Bidu 65, Piéu 72.3 Bo luat Lao dong 2019
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Industry collective bargaining!®: means negotiating and reaching an
agreement between one party being the industry trade union with one
other party being an industry level organisation representing the
employer, aimed at formulating labour conditions, provisions on the
relationship between the parties and formulating a progressive,
harmonious and stable labour relationship.

102 Thwong lwong tap thé'®: [a viéc dam phan, thoa thuan gitta mot bén 1a
mét hoic nhiéu té chire dai dién ngudi lao dong véi mot bén 1a mot hoic
nhiéu nguoi st dung lao dong hoac to chie dai dién ngudi sir dung lao
dong nham xac lap diéu kién lao dong, quy dinh vé méi quan hé giita cac
bén va xay dung quan hé lao dong tién bo, hai hda va 6n dinh.
Collective bargaining®: means negotiation and reaching an agreement
between one party being one or more organisations representing
employees with one other party being one or more employers or
organisations representing employers, aimed at formulating labour
conditions and provisions on the relationship between the parties and
formulating a progressive, harmonious and stable labour relationship.

103 Tiéu chuin lao dong: 1a cac nguy@n tic va chuan myc c6 lién quan dén

lao dong va cac van dé co lién quan dudi dang cac van ban phép luat hoac
van ban khuyén nghi duoc té chirc lao dong duoc tin nhiém hoic co quan
Nha nudc ¢6 tham quyén théng qua.
Labour standards: means principles and standards relating to labour
and relevant issues under the forms either of law or written
recommendations which are promulgated by trusted labour
organisations or competent State authorities.

104 To chire dai dién ngwoilao dong tai co s6'8: 12 to chire duoc thanh 1ap
dua trén co s tu nguyén cua nguoi lao dong tai mot don vi sir dung lao
dong nham muc dich bao vé quyén va loi ich hop phap, chinh dang cua
nguoi lao dong trong mdi quan hé lao dong thong qua thuong luong tap

184 Article 65 and 72.3 of the Labour Code 2019
185 Piéu 65 Bo luat Lao dong 2019

186 Article 65 of the Labour Code 2019

187 piéu 3.3 Bo luat Lao dong 2019
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thé hoic céc hinh thie khéc theo quy dinh cua phap luat vé lao dong. T6
chtrc dai dién nguoi lao dong tai co sé bao gém cong doan co sé va to
chure ctia nguoi lao dong tai doanh nghiép.

Organisation representing the employees at the grassroots level88:
means an organisation established on a voluntary basis by the employees
at any employing unit, aimed at protecting the lawful and proper rights
and interests of the employees in the labour relationship via collective
bargaining or via other forms stipulated in the labour law. Organisations
representing the employees at the grassroots level comprise the
grassroots [enterprise] trade union and an employees' organisation at
the enterprise.

105 Té chire dai dién tap thé nguoi sir dung lao dong'®: 12 t6 chirc duoc
thanh 1ap hop phap, dai dién va bao vé quyén, loi ich hop phép cua nguoi
su dung lao dong trong quan h¢ lao dong.

Organisation representing the employer **° : means a lawfully
established organisation which represents and protects the lawful rights
and interests of the employer in the labour relationship.

106 T chirc dich vu viéc lam™®: 14 t6 chac ¢6 chic nang tu van, gigi thiéu

viéc l1am va day nghé cho nguoi lao dong; cung tng va tuyén lao dong
theo yéu cau ctia ngudi str dung lao dong; thu thap, cung cap théng tin vé
thi truong lao @ong va thuc hién nhiém vu khac theo quy dinh caa phap
luat.
Employment services organisationst®2: means organisations having the
function of providing consultancy, introducing jobs and providing
vocational training to workers; of supplying and recruiting labourers at
the employers’ request, and of collecting and providing information on
the labour market and implementing other duties in accordance with the
law.

188 Article 3.3 of the Labour Code 2019
189 Hidu 3.4 Bo luat Lao dong 2019

190 Article 3.4 of the Labour Code 2019
191 Hidu 14.1 Bo luat Lao dong 2012

192 Article 14.1 of the Labour Code 2012
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107 Tréch nhiém vat chat: 13 loai trach nhiém duoc thuc hién bang tai san
cua nguoi lao dong vi pham.
Material responsibility: is the kind of responsibility which is performed
by the property of the violating employees.

108 Tranh chap lao dong ca nhan®: 14 chi tranh chap vé quyén va nghia

vu, loi ich phat sinh gitta nguoi lao dong vaéi nguoi st dung lao dong
trong qua trinh xéc 1ap, thuc hién hoac cham dut méi quan hé lao dong:
tranh chap gitta ngudi lao dong véi doanh nghiép, to chire dua ngudi lao
dong di lam viéc & nudc ngoai theo hop ddng; tranh chap gitta ngudi lao
dong thué lai véi nguoi st dung lao dong thué lai.
Individual labour dispute % : means a dispute about the rights,
obligations and interests arising between the employee and the employer
during the process of establishing, implementing or terminating the
labour relationship; between an employee and an enterprise or
organisation sending the employee to work overseas pursuant to a
contract; and between a sub-leasing employer and the sub-leased
employee.

109 Tranh chap lao dong tap thé®s: 1a tranh chap vé quyén va nghia vu, loi
ich phét sinh gitta mot hay nhiéu to chire dai dién nguoi lao dong voi
ngudi str dung lao dong hodc mot hay nhiéu té chirc cua ngudi sir dung
lao dong trong quéa trinh xac 1ap, thuc hién hoiac cham dut quan hé lao
dong; tranh chap giira cac té chirc dai dién nguoi lao dong vai nhau.
Collective labour dispute 1% : means a dispute about the rights,
obligations and interests arising between one or more organisations
representing employees on the one hand and the employer or one or more
organisations of the employer on the other hand during the process of
establishing, implementing or terminating the labour relationship; [or]
a dispute between organisations representing employees.

193 Bidu 179 Bo luat Lao dong 2019
194 Article 179 of the Labour Code 2019
195 piéu 179 Bo luat Lao dong 2019
196 Article 179 of the Labour Code 2019
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Tranh chap lao dong vé lgi ich!®: [a tranh chap vé lgi ich phét sinh giita
cac bén trong qua trinh xac 1ap, thuc hién hoic cham dat quan hé lao
dong hoic tranh chap lao dong tap thé vé loi ich phat sinh tir viéc tap thé
lao d6ng yéu cau xac lap cac diéu kién lao dong mai so véi quy dinh cua
phap luat vé lao dong, thoa udc lao dong tap thé, noi quy lao dong hoic
cac quy ché, thoa thuan hop phéap khac trong qué trinh thuwong luong gitta
tap thé lao dong véi ngudi sir dung lao dong.

Labour dispute about interests!%®®: means a dispute about interests
arising between Parties during the process of establishing, implementing
or terminating the labour relationship or collective labour dispute about
benefits, or a dispute arising about a request of the labour collective to
establish new labour conditions as compared with provisions of the law
on labour, of a collective labour agreement, of internal labour rules or
of other rules or lawful agreements during the process of negotiation
between the labour collective with the employer.

Tranh chap lao d@dng vé quyen, nghia vu va lgi ich phat sinh: 13
tranh chap gitra cac bén trong qua trinh xac 1ap, thuc hién hoic cham dat
quan hé lao dong; tranh chap giita cac t6 chuc dai dién nguoi lao dong
vé6i nhau; tranh chap phat sinh tir quan hé c6 lién quan truc tiép dén méi
quan hé¢ lao dong.

Labour dispute about the rights, obligations and interests arising?®:
means a dispute between the parties during the process of establishing,
implementing or terminating the labour relationship; [or] a dispute
between organisations representing employees; [or] a dispute arising
from relationships directly relevant to the labour relationship.

Tro cap (lwong)?t: 1a khoan tién ma ngudi lao dong duoc cap khi bi roi
vao tinh trang khong hozc tam thoi ngung lao dong, trén co so s tien ma
ngudi lao dong da thyuc hién nghia vu bao hiém trong thoi gian lao dong.
Tuy theo timg dbi twong ma nguoi lao dong duoc huong trg cap khac
nhau, khoan trg cip s& duoc bao hiém x& hoi thuc hién chi tra.

197 Biéu 3.9 B6 luat Lao dong 2012

198 Article 3.9 of the Labour Code 2012

199 Bidu 179 Bo luat Lao dong 2019

200 Article 179 of the Labour Code 2019

201 Tham khao https://danluat.thuvienphapluat.vn/phan-biet-tro-cap-va-phu-cap-166236.aspx
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Subsidies (wage)?°? means the monetary amount an employee is granted
when he or she falls into a state of none or temporary suspension of
employment, on the basis of the amount of money such employee has
fulfilled the insurance obligation during the working period. Depending
on each subject, the employee is entitled to different benefits which will
be paid by the social insurance agency.

113 Tro cap mat viéc 1am?2: 1a khoan tién ma ngudi st dung lao dong chi
tra cho nguoi lao dong da lam viéc cho nguoi st dung lao dong thuong
Xuyén tir da 12 thang tro 18n bi mat viéc do co cau, cdng nghé hoic vi ly
do kinh té hoac do sap nhap, hop nhat, chia, tach doanh nghiép, hop tac
xa theo quy dinh cua phap luat lao dong, ctr mdi nim lam viéc tra 01
thang tién luong nhung it nhat bang 02 thang tién luong. Thoi gian lam
viéc dé tinh trg cAp mat viéc 1am 12 tong thoi gian ngudi lao dong da 1am
viéc thyc té cho nguoi str dung lao dong trir di thoi gian nguoi lao dong
d3 tham gia bao hiém that nghiép va thoi gian 1am viéc da duoc ngudi sir
dung lao dong chi tra trg cap thdi viéc, tro cap mat viéc lam. Tién luong
dé tinh tro cAp mat viéc 1am 12 tién luong binh quéan cua 06 thang lién ké
theo hop dong lao dong trudc khi ngudi lao dong mat viéc lam.

Job loss allowance?®: is the amount paid by an employer to an employee
who has worked for the regular employer for a full 12 months or more
and lost his or her job due to structure, technology or economic reasons,
or consolidation, merging, splitting and separating enterprises and
cooperatives as prescribed by the labour laws, the job loss allowance is
one month's wages for each working year, but at least two (02) months'
salary. The length of a working period for calculating the job loss
allowance means the total working time the employee actually worked
for the employer minus the period for which the employee participated in
unemployment insurance and minus the working period for which the
employer has already been paid a severance allowance or job loss
allowance. Wages for the purpose of calculating the job loss allowance
for job loss means the average wage pursuant to the labour contract for

202 Refer to the link https://danIuat.thuvienphapIuat.vn/phan—biet—tro—cap—va—phu—cap—166236.aspx
203 pigu 44, 45, 49 va 56.5 Bo luat Lao dong 2012 va biéu 47 Bo luat Lao dong 2019
204 Articles 44, 45, 49, 56.5 of the Labour Code 2012 and Article 47 of the Labour Code 2019
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the six (06) consecutive months immediately preceding job loss of the
employee.

114 Tro cap thoi viéc®: 1a khoan tién ma ngudi sir dung lao dong chi tra

cho ngudi lao dong khi chim dut hop dong lao dong trong truong hop
ngudi lao dong thoa man cac diéu kién vé d6i tuong duoc huong trg cap
théi viéc theo quy dinh cua phap luat lao dong. Ngudi sir dung lao dong
c6 trach nhiém tra tro cap théi viéc cho nguoi lao dong di lam viéc
thuong xuyén cho minh tir da 12 thang trg 1én, mdi nam 1am viéc dugc
trg cap mot nira thang tién luong, trir truong hop du diéu kién husng
lrong huu va nguoi lao dong tu y bo viéc ma khong c6 1y do chinh dang
tir 05 ngay 1am viéc lién tuc trg 1&n. Thoi gian lam viéc dé tinh tro cap
thoi viéc 1a tong thoi gian ngudi lao dong da lam viéc thuc té cho nguoi
st dung lao dong trir di thoi gian ngudi lao dong di tham gia bao hiém
that nghiép va thoi gian 1am viéc da dugce nguoi stir dung lao dong chi tra
trg cap théi viéc, trg cap mat viéc lam. Tién luong dé tinh tro cap thoi
viéc la tién luong binh quan ctia 06 thang lién ké theo hop dong lao dong
trudc khi nguoi lao dong thoi viéc.
Severance allowance?®: is the amount paid by an employer to an
employee upon termination of the labour contract in case the employee
satisfies the conditions for the subjects who are entitled to a severance
allowance as prescribed by the labour laws. The employer is responsible
to pay a severance allowance to any employee who has regularly worked
for the employer for a full twelve (12) months or more, and the severance
allowance is one half of one month's wage for each year of employment,
except where [the employee] satisfies the conditions for entitlement to a
pension and except in the case the employee arbitrarily leaves the job
[gives up his or her job] without a satisfactory explanation for a period
of at least five (05) consecutive working days. Wages for the purpose of
calculating the severance allowance means the average wage pursuant
to the labour contract for the six (06) consecutive months immediately
preceding retrenchment of the employee.

205 pidu 42, 48 va 56.5 B luat Lao dong 2012 va Diéu 46 Bo luat Lao dong 2019
206 Articles 42, 48 and 56.5 of the Labour Code 2012 and Article 46 of the Labour Code 2019
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Truong hop bat kha khang?’: 1a su kién xay ra mot cach khach quan
khong thé luong trude duoc va khdng thé khic phuc duoc mac du di ap
dung moi bién phap can thiét va kha niang cho phép.

Force majeure?®: means an event which occurs in an objective manner
which is not able to be foreseen and which is not able to be remedied by
all possible necessary and admissible measures being taken.

Tuoi nghi huu?®: 1a tudi duoc luat lao dong quy dinh ddi vai timng nhom
ngudi lao dong cu thé (vi du nhu lao dong nam, lao dong nit, ngudi lao
dong bi suy giam kha ning lao dong; ngudi lao dong 1am nghé, cong viéc
dac biét nang nhoc, doc hai, nguy hiém...) duoc str dung lam mot trong
nhitng can cir dé xac dinh liéu rang ngudi lao dong co du diéu kién dé
dugc huong lwong huu theo quy dinh cua luat bao hiém xa hoi hay khéng.
Retirement age?®: means age stipulated by each specific group of
employees (e.g. male employees, female employees, employees whose
ability to work is reduced, employees performing particularly heavy,
toxic or dangerous work etc.) being used as the basis for determining
whether employees fully satisfy the conditions for a pension under the
Law on Social Insurance.

Xir phat vi pham hanh chinh®: 1a viéc ngudi ¢6 tham quyén xt phat
&p dung hinh thtc xi phat, bién phap khic phuc hau qua ddi véi ca nhan,
t6 chac thuc hién hanh vi vi pham hanh chinh theo quy dinh cua phap
luat vé xtr phat vi pham hanh chinh.

Sanctioning of an administrative violation??: means that a person with
sanctioning competence imposes a sanction(s) on and applies a remedial
measure(s) to an administrative violator in accordance with the law on
sanctioning of administrative violations.

_goF_

207 pidu 156 Bo luat Dan sy 2015

208 Article 156 of the Civil Code 2015

209 Bidu 169 Bo luat Lao dong 2019

210 Article 169 of the Labour Code 2019

211 pidy 2.2 Luat Xir ly vi pham hanh chinh 2012

212 Article 2.2 of the Law on Handling of Administrative Violations 2012
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G161 THIEU VE TAC GIA
INTRODUCTION OF AUTHOR

Tiéu sir cia Luat sw Nguyén Hiru Phuéc
Biography of Nguyen Huu Phuoc Esq.

Luét su Phudc thanh 1ap Van phong luat su TLS
vao nam 2003 (tién than cua Cong ty Luat Phudc
& Cac Cong Su) vao nam 2003. Trudc d6, Luat
su Phudc da tung ¢6 hon 6 ndm 1a Pho phong Tu
Van Thué va Luat cia Coéng ty
PricewaterhouseCoopers va KPMG, hai trong
bon cong ty tur van va kiém toan qudc té 16n nhat
thé gii va co gan 2 nam 1a Luat su diéu hanh
Cong ty tu van luat Luat Viét, mot trong nhiing
cdng ty luat hang dau cua Viét Nam. Sau d6, Luat
su Phudc sang lap Cong ty Luat TNHH Phudc va
Cac Cong Su va giit vai trdo Giam ddc va Luét su
diéu hanh.

Mr. Phuoc founded TLS law office (precursor of Phuoc & Partners Law Firm)
in 2003. Before that, he served as Deputy Manager of the Tax & Legal
Department of PricewaterhouseCoopers and KPMG, two of the big four
international accounting firms in the world for more than 6 years and
Managing Partner of Luat Viet Legal Consultants, a leading Vietnamese law
firm for almost 2 years. After that, he founded Phuoc & Partners Law Co., Ltd
and acted as Director cum Managing Partner.

Luat su Phudc nhan b?mg Thac si Luat Thuong mai quéc té tai truong Pai hoc
Luat Bristol (UWE), tot nghi¢p cir nhan luat tai Pai hoc Téng hop thanh phé
Hd Chi Minh va nhan bang ctr nhan vé ngdn ngit (tiéng Anh) tai trudng Dai
hoc Su pham nam 1996. Ngoai kién thirc chuyén nganh luat, Luat su Phudc
con tham gia chuong trinh dao tao va nhan cac ching chi ké toan va thué tir
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ACCA (Hiép hoi Ké toan cong chimg) — t6 chirc nghé nghiép ké toan 16n nhét
toan cau, c6 tru sé tai Anh quéc.

Mr. Phuoc earned his Master of Laws (LLM) in the International Trade Law
at Bristol Law School (UWE), a Bachelor of Laws (LLB) from the General
University of Ho Chi Minh City, Vietham and a Bachelor of Arts in languages
(English) from the Pedagogical University in 1996. In addition to his legal
background, he has also studied the Qualification Course and received
accounting and tax certificates of ACCA (Association of Chartered Certified
Accountants) which is the world’s largest global professional accountancy
body based in the UK.

Luat su Phudc 1a Luat su thanh vién va la ngudi dimg dau nhém Thué va Lao
dong & Viéc lam tai Cong ty Luat Phudc & Cac Cong Su véi hon 20 nam
kinh nghiém. Trong linh vuc thué, Luat su Phudc tap trung vao viéc 1én ké
hoach thué giao dich cho mdt pham vi rong cac doanh nghiép va mot s6 nganh
cong nghiép. Luat su Phudc thuong xuyén soan, ra soat va dam phan cac diéu
khoan vé thué trong mot s6 luong 16n cc van ban ctia doanh nghiép, bao gom
nhimg hop dong mua ban sap nhap doanh nghiép, y kién phap 1y, va hop dong
lao dong. Luat su Phudc ciing tu van cho cac khach hang doanh nghiép vé
nhimg van dé tuan tha phap luat thué ndi chung, bao gdm thué lién quan dén
viéc lam, ké toan thué va khai thué hop nhat. Trong linh vuc lao dong va viéc
lam, Luat su Phudc da tu van cho khach hang céc van dé da dang lién quan
t6i lao dong va viéc lam, bao gom viéc tuan thu phap luat lao dong cua Viét
Nam; thuc tién va cc chinh sach vé viéc 1am; co ciu nguén lao dong; cac van
dé anh huong t6i lao dong va viéc 1am trong mua ban va sap nhap doanh
nghiép; van dé thué muén, sa thai, va mat viéc lam. C)ng dai dién cho khach
hang trudc co quan quan 1y lao dong cap quan huyén va tinh, thanh phé ciing
nhu trudc toa an cac cép. Luat su Phudc dai dién cho nguoi stir dung lao dong
trong nhiéu van d¢ kién tung lién quan dén viéc 1am (bao gdm céc van dé lién
quan dén phan biét ddi xur trong viéc 1am, bi mat thuong mai va tranh chap vé
thoa thuan khong canh tranh), va cung cip tu van cung véi viée lién két véi
ngudn nhan luc va nhimg quyét dinh c6 lién quan dén phiic loi nhan vién.

Mr. Phuoc is the partner and group leader of the firm’s Tax and Labour &
Employment practices, with more than 20 years of legal practice experience.
For the tax practice, Mr. Phuoc focuses his practice on transactional tax
planning for a broad range of industries and business entities. Mr. Phuoc
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regularly drafts, reviews, and negotiates the tax provisions personally with a
full range of corporate documents, including merger and acquisition
agreements, legal opinions, and employment agreements. Mr. Phuoc also
advises corporate clients on general tax compliance issues, including
employment taxes, tax accounting and consolidated tax returns. For the
labour & employment practice, Mr. Phuoc counsels clients on a variety of
labour and employment issues, including compliance with the labour laws of
Vietnam; employment practices and policies; structuring the workforce;
labour and employment implications of mergers and acquisitions; and hiring,
firing, and retrenchment. He has represented clients before district and
provincial labour agencies and courts in a broad range of employment
litigation matters (these include, but are not limited to employment
discrimination cases, trade secret and non-competition agreement disputes);
and counselling in connection with human resources and benefit-related
decisions.

Vao dau nhitng nam 2010, ngoai kién thirc chuyén mén chuyén sau va kinh
nghi¢m hang dau & hai linh vuc 1a thué va lao dong va viéc lam, Luat su Phudce
da phat trién va phu trach thém linh vuc hanh nghé méi vé luat hon nhan va
gia dinh ctia Phuoc & Partners. Kinh nghiém vé phap luat hon nhan va gia
dinh cta Luat su Phudc bao gom céac van dé lién quan dén ly di, quyén nudi
con, cip dudng cho con, thim con, phan chia tai san chung, thoa thuan tién
hén nhan va hau hon nhan, di chiic va thira ké. Luat su Phudc ciing da phat
trién kinh nghiém tranh tung dang ké cia minh thong qua viéc dai dién cho
cac ca nhan trong gidi doanh nhan Viét Nam, gidi showbiz va nguoi nudc
ngodi vudng vao cac tranh chap vé luat hon nhan va gia dinh bén ngoai toa an
va tai toa an.

Inthe early 2010’s, in addition to his in-dept technical knowledge and leading
experience in the tax and labour & employment practices, Mr. Phuoc
developed and managed a new marriage and family law practice in Phuoc &
Partners. The marriage and family law practice now ranges from divorce,
visitation, community property divisions, prenuptial and post-nuptial
agreements, child custody, child support, will and inheritance. Mr. Phuoc has
also developed substantial trial experience in representing entrepreneur and
showbiz related individuals and foreigners entangled in marriage and family
law disputes out of court and at court.
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T nam 2006 cho dén nay, Luat su Phudc duge chon 1a mot trong nhitng Luat
su hang dau Viét Nam trong linh vuc phap luat thué va lao dong do cac to
churc danh gia doc 1ap nhu Legal500, Chambers Asia va ALB binh chon dya
trén s6 luong luot xem cua khach hang, ddng nghiép va cac chuyén gia khéc.
Pic biét, tap chi Legal500 di nhdn manh rang “Ludt sw diéu hanh Nguyén
Hitu Phuée & mét ludt siwe gidi, €O kién thire SAu rong vé phap ludt trong nuedc,
giao tiép tot va ddp ing nhanh yéu cau ciia khach hang.”

From 2006 through now, Mr. Phuoc was named one of the leading Vietnamese
lawyers in the field of tax and labour by Legal500, Chambers Asia and ALB
based on the views of clients, peers, and other industry professionals.
Particularly, Legal500 noted that “Managing partner Nguyen Huu Phuoc is
particularly good, being knowledgeable about local laws, a good
communicator, and quick to respond.

Luat su Phudc c6 cac bai thuyét trinh tai rt nhidu budi hoi thao kinh doanh
va chuyén nganh vé cac chii dé phap luat thué, lao dong va viéc 1am va hanh
nghé luat, bao gém cac hoi thao do HKBG, Phong thuong mai Chau Au, VCCI
(Phong thuong mai va cong nghiép Viét Nam) va Poan Luat su Thanh ph
Hb Chi Minh t6 chire. Luét su Phudce ciing 1 tac gia ctia mot sd luong 16n
nhiig bai viét k¥ thuat lién quan t&i chuyén nganh cua Luat su Phudc, va
thuong ¢ nhiéu dong gop cho nhing tap chi chuyén nganh vé luat thué, lao
dong, va kinh nghiém hanh nghé luét tai Viét Nam. Luat su Phuéc cling duoc
phong van trén nhiéu nhat bao/truyén hinh vé cac chuyén dé c6 lién quan dén
phap luat thué va lao dong cua Viét Nam ciing nhu kinh nghiém hanh nghé
luat.

Mr. Phuoc has spoken at numerous professional and business seminars on the
subjects of tax, labour & employment law, and the practice of law including
events organized by HKBG, EuroCham, Vietnam Chamber of Commerce and
Industry (VCCI) and the Bar Association of Ho Chi Minh City. He is also the
author of numerous articles related to his specialty, and regularly contributes
to journals focusing on tax and labour law as well as law practices in Vietnam.
Mr. Phuoc has also been interviewed many times on daily newspapers/TV on
tax and the labour laws of Vietnam as well as his experiences of practicing
law.
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Lién quan dén linh vuc xuit ban sach, Luat su Phudc 1a tac gia ctia 06 quyén
sach vé quan tri luat, luat dan sy va luat lao dong bao gém:

Regarding the publication works, Mr. Phuoc is the author of 06 books on
administration and law, civil code and labour code, including:

Huwéng Dan Khéi nghiép véi nghé luit sw (duoc Phuoc & Partners
xuAt ban nam 2016 va tai ban 1an 1 nim 2017);

Start-up Guide with the Lawyer Profession (published by Phuoc &
Partners in 2016 and was reprinted at the first time in 2017);

Cam Nang Phap Luét va Gia Pinh (duoc Phuoc & Partners xuét ban
nam 2018 va duoc tai ban nam 2020);
Family and Individual Legal Manual (published by Phuoc & Partners
in 2018 and was republished in 2020);

S6 Tay Phap Luit Lao Pong (duoc Phuoc & Partners xuat ban nam
2018);
Labour Law Booklet (published by Phuoc & Partners in 2018);

Céac Cau Hoi Thuwong Gap trong Phap Luat Lao Pyng (dugc Phuoc
& Partners xut ban nam 2018);

Labour Law Compliance Handbook (published by Phuoc & Partners in
2018);

C4c Biéu Mau Nhan Sw Kho Tim Lién Quan Pén Phéap Luit Lao
Pong (duge Phuoc & Partners xuat ban ndm 2019); va

Hard-to-Find templates of human resource (published by Phuoc &
Partners in 2019).

Hon Nhan Gip Kho Biét Héi Ai (duoc Phuoc & Partners xudt ban
nam 2020).

Ask Whom When facing Difficulties in Divorce (published by Phuoc &
Partners in 2020)

Bén canh do, Luat su Phudc cling tham gia véi tu cach tac gid trong 1 chuong
ctia 02 quyén sach vé quan tri luat va k¥ ning hanh nghé luat su bao gom:
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Besides, he is also the co-author of 02 lawyer practicing skill books namely:

S6 Tay Luit Sw (dugc Lién doan luat su Viét Nam xudt ban nim 2018
va tai xuét ban nam 2019); va

Lawyer Handbook (published by the Lawyer Federation of Vietnam in
2018 and re-published in 2019); and

Gido Trinh K§ Ning Tw Van Phap Luit (duoc Hoc vién Tu phap
xuét ban ndm 2019).

Teaching Book of Lawyer Practicing Skills (published by the Juridical
Academy of Vietnam in 2019).

Khong dimng lai ¢ dy, Luat su Phudc ciing da tham gia dich 2 quyén sach vé
nhan sy bao gom:

Not stopping there, Mr. Phuoc had contributed his valuable time to translate
two human resource books including:

Quén Tri Nhan Sw Piing (Cau lac b Nhan sy Viét Nam (VNHR) xuat
ban nam 2019); va

Correct Human Resource Management (published by VNHR in 2019);
and

Quién Tri Nhan Sw Thong Minh Bing S6 Liéu (VNHR xuat ban nim
2019).
Clever Human Resource Management by data (published by VNHR in
2019).

Thanh vién nhém nghé nghiép
Professional Memberships

Thanh vién Ban chu nhiém Cau lac bd nhan sy Viét Nam (VNHR), phu
trach tu van phap luat lao dong cho hoi vién.

Member of the Executive Committee of the Vietham Human Resource
Club (VNHR), in charge of labour law consultancy to VNHR members.
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Thanh vién ctua Ban Chép hanh ctia HOo1 Cac Nha Quan Tri Doanh
Nghi¢p Viét Nam (VACD) — Vietnam Association of Corporate
Directors, tham gia phu trach tu van phéap luét kinh doanh cho héi vién
VACD.

Member of the Executive Committee of the Vietnam Association of
Corporate Directors (VACD) — in charge of the legal consultancy for
VACD members.

Pho chu tich Cau lac bd Sales & Marketing Vietnam (CSMO), phu trach
tu van phap lut cho hoi vién.

Vice chairman of the Chief Sales & Marketing Officer (CSMO) Club,
in charge of providing legal advices to CSMO members.

Thanh vién Cau lac bo Luét su Thuong mai Qudc té Viét Nam (VBLC).
Member of Vietnam Business Lawyers Club (VBLC).

Gia nhap doan luat su.
Accession to Bar Association.

Thanh vién cta Poan Luét su Thanh phd H6 Chi Minh, Viét Nam.
Member of the Bar Association of Ho Chi Minh City, Vietnam.
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G161 THIEU VE CONG TY
LUAT PHUOC & PARTNERS
INTRODUCTION OF PHUOC &
PARTNERS LLC

A. Lich sir thanh lap
Our History

Cong ty luat Phuoc & Partners do luat su Nguyén Hiru Phudc sang 1ap tur
nam 2003, dau tién cha yéu chuyén vé linh vyc thué, lao dong va viéc
lam. Nam 2004, Phuoc & Partners sap nhap véi mot cong ty luat hang
dau Viét Nam chuyén vé tranh tung. Tich lity kinh nghiém vé cac van dé
phic tap cua linh vuc thué va lao dong - viéc 1am, va y thirc dugc nhu
cau vé cac dich vu tong hop. Phuoc & Partners da dugc thanh lap va tro
thanh cong ty luat doc lap vao nam 2006.

Phuoc & Partners was founded by Lawyer Nguyen Huu Phuoc in 2003,
first lead practices focus with Tax, Labour & Employment. In 2004,
Phuoc & Partners merges with serveral well-known litigation law office
in Vietnam. Gain more experience about comprehensive issuse in Tax,
Labour & Employment, and other cooperative legal practice basis on the
market-need. In 2006, Phuoc and Partners be set up as an new,
indepentdence partnership law office.

Hién nay, Phuoc & Partners duoc biét dén 1a mot trong nhiing cong ty
luat 1on tai Viét Nam véi van phong dit tai ba khu vuc chinh trén ca nuéc,
bao gom tru so chinh tai Thanh phd H6 Chi Minh, Ha Noi (chi nhanh) va
Pa Ning (chi nhanh). Vé&i cam két cung cap mét dich vu tron géi cho
khach hang trong nudc va quéc té, ching tdi co thé gitp khach hang giam
thiéu cac chi phi hanh chinh va tap trung vao cdng viéc kinh doanh chinh
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yéu ctia minh. Véi gan 100 luat su va trg ly luat su, chiing toi tu tin cung
cap nhitng dich vu phép ly toan dién nham dap tng nhu cau da dang cua
hon 2.000 khach hang trong va ngoai nudc.

Currently, Phuoc & Partners is known as one of the major law firms in
Vietnam with offices located in three main areas across the country,
including its head office in Ho Chi Minh City, Hanoi (branch) and Da
Nang (branches). Committed to providing a full-service to domestic and
international customers, we could help our customers minimize
administrative costs and focus on their core business. With nearly 100
legal consultants, we are confident to provide comprehensive legal
services to meet the diverse needs of more than 2,000 clients domestically
and internationally.

Luat sw
Lawyers

Phuoc & Partners tin rang chat luong chuy@n nghiép caa doi ngii luat su
chinh 1a chia khoa cua thanh céng. Gan 20 nim qua, Phuoc & Partners
da tuyén dung va lam viéc voi cha yéu cac cir nhan luat, thac si luat tot
nghiép tir cac truong dai hoc luat uy tin hang dau cua Viét Nam va nudc
ngoai, nhiéu ngudi trong s ho da thyc hanh & nhitng cong ty luat qubc
té hang dau caa Viét Nam. Pham vi chuyén mén cua cé4c luat su cua
Phuoc & Partners duoc phan anh rd nét qua céc dich vu thuc té cua ching
t6i, cho di & cac thé manh truyén thong cta chiing toi nhu linh vuc thué,
lao déng va viéc lam, dau tu truc tiép cta nudc ngoai, doanh nghiép, bao
ho sé hitu tri tué va giai quyét tranh chap, trong tai thwong mai hay trong
cac linh vuc méi ma Phuoc & Partners dang di tién phong nhu bat dong
san, mua ban va sap nhap, tranh tung thu hoi ng va tuan thu luat phéap cua
doanh nghiép. Trai qua nhiéu nim, Phuoc & Partners di khang dinh duoc
danh tiéng dang ké ctia minh ca ¢ Viét Nam 1an ¢ nudc ngoai.

Phuoc & Partners believes that with professional quality of the team is
the key to success. For nearly 20 years, Phuoc & Partners has recruited
and worked with mainly bachelor of law, masters of law graduated from
leading and prestigious law universities of Vietnam and abroad, many of
whom have Practicing in leading international law firms of Vietnam. The
expertise of Phuoc & Partners' lawyers is clearly reflected in our actual
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services, despite our traditional strengths such as Tax, Labour and
Employment, Foreign Direct Investment, Businesses, Intellectual
Property Protection and Dispute Resolution, Commercial Arbitration or
in new areas pioneered by Phuoc & Partners such as Real Estate,
Mergers and Acquisitions, Litigation for Debt collection, and
compliance with business laws. Over the years, Phuoc & Partners has
affirmed its significant reputation both in Viet Nam and internationally.

C. Dichvuphéaply
Our Practice

Phuoc & Partners khac biét véi cac cong ty luat khac ¢ Viét Nam qua
viéc cung cap cho khach hang mét nguén lec doi dao véi nhiéu linh vuc
tu van phap ly khac nhau. Bé rong va bé sau nghé nghiép giup doi ngii
nhan sy cua ching toi co thé xu Iy nhitng van dé phap ly phirc tap nhat
cua khach hang theo qua trinh khép kin xuyén suét.

Phuoc & Partners is distinguished from other law firms in Vietnam by
providing its clients with a wealth of resources, a variety of legal advice
practices. The breadth and depth of our workforce helps our team handle
the most comprehensive legal issues of our clients through a closed
process.

D. Thanh twu va giai thwong
Honours and Awards

Su tin tuéng cua khach hang chinh 1a dong luc va nd luc cua su tan tam,
chuyén can va can trong ctiia Phuoc & Partners trong ting dich vu phap
ly. Trong nhiéu nam lién, Phuoc & Partners di duoc vinh danh 1a mot
trong nhitng cong ty luat hang dau da duoc chon 1a ngudi chién thiang cac
giai thuong noi tiéng duoc thanh 1ap boi mot sb td chie va tap chi quéc
té nhu dugc dé cap dudi day:

As a result of the trust of our clients, it is the motivation and effort of
Phuoc & Partners’ dedication, diligence and care in each legal services.
For many years, Phuoc & Partners has been honored as one of the
leading law firms have been selected as winner of renowned awards
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established by some international organizations and magazines as
mentioned below:

s ALB Legal News

s Asia Law

«» Chambers Asia

< IFLR1000

« Legal 500

+» Tax Directors Handbook
< WTR 1000

Trang (Page) | 72 - 73



Hay tim doc thém céc sach cia Tac gid Nguyén Hiru Phudc di phat hanh:
Read more books published by Author Mr. Nguyen Huu Phuoc:

Huwéng DAn Khéi nghiép véi nghé luit sw (dugc Phuoc & Partners xuat
ban nam 2016 va tai ban 1an 1 nam 2017);

Start-up Guide with the Lawyer Profession (published by Phuoc & Partners
in 2016 and was reprinted at the first time in 2017);

Cam Nang Phéap Luét va Gia Pinh (duoc Phuoc & Partners xuat ban nim
2018 va duogc tai ban nam 2020);

Family and Individual Legal Manual (published by Phuoc & Partners in
2018 and was republished in 2020);

S6 Tay Phap Luat Lao Pong (duoc Phuoc & Partners xuat ban nim 2018);
Labour Law Booklet (published by Phuoc & Partners in 2018);

Cac Cau Hoéi Thwong Gap trong Phap Luat Lao Pong (duoc Phuoc &
Partners xuit ban nim 2018);

Labour Law Compliance Handbook (published by Phuoc & Partners in
2018);

Céc Biéu Mau Nhan Sw Kho Tim Lién Quan Pén Phap Luit Lao Pong
(duoc Phuoc & Partners xut ban nim 2019); va

Hard-to-Find templates of human resource (published by Phuoc & Partners
in 2019).

Hén Nhan Gip Kho Biét Héi Ai (dugc Phuoc & Partners xuit ban nim
2020).

Ask Whom When facing Difficulties in Divorce (published by Phuoc &
Partners in 2020)
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Tel: +84 (28) 3622 3522 « Email: info@phuoc-partner.com « Website:www.phuoc partner.com



http://huongdankhoinghiepvoingheluatsu.com/
http://camnangphapluatgiadinh.com/
http://camnangphapluatgiadinh.com/
https://sotayphapluatlaodong.com/
https://faqvn.com/
http://bieumauluatlaodong.com/
mailto:info@phuoc-partner.com

	LỜI CẢM ƠN
	DANH MỤC THUẬT NGỮ
	ẤN PHẨM LIÊN QUAN
	GIỚI THIỆU VỀ TÁC GIẢ
	Tiểu sử của Luật sư Nguyễn Hữu Phước
	Biography of Nguyen Huu Phuoc Esq.

	Thành viên nhóm nghề nghiệp
	Professional Memberships


	GIỚI THIỆU VỀ CÔNG TY LUẬT PHUOC & PARTNERS
	A. Lịch sử thành lập
	B. Luật sư
	C. Dịch vụ pháp lý
	D. Thành tựu và giải thưởng


